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Rules,  Regulations,  Orders 

TITLE  14— aVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

Amendment  No.  2  of  Civil  Air  Regula¬ 
tions  AS  Adopted  by  the  Authority 
AND  Issued  Pursuant  to  Regulation 
601-A-l,  Promulgated  August  20, 1938, 
Amending  Part  24,  Mechanic  Rating 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  oflBce  in  Washing 
ton,  D.  C.,  on  the  19th  day  of  December 
1938. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  Sections  205  (a)  and  601  (a) 
of  said  Act,  and  finding  that  its  action 
is  desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of, 
and  to  exercise  and  perform  its  powers 
and  duties  under  said  Act,  the  Civil 
Aeronautics  Authority  hereby  amends 
Regulation  601-A-l,^  Safety  Rules,  and 
the  Civil  Air  Regulations  adopted  there¬ 
under,  as  follows: 

By  amending  Part  24,  Mechanic  Rat¬ 
ing,  Civil  Air  Regulations  so  that  the 
same  shall  read  as  follows: 

PART  24 — MECHANIC  RATING* 

24.0  Provision  for  rating. 

24.1  Mlnimiim  requirements. 

24.10  Aircraft  mechanic  rating. 

24.11  Aircraft  engine  mechanic  rating. 

24.2  Mechanic  competency  certificate. 

24.20  Provision  for  issuance. 

24.21  Application. 

2422  Issuance. 

2423  Display. 

24.24  Duration. 

2425  Renewal. 

24.26  Non-transferability. 

24.27  Suspension  or  revocation. 

2428  Surrender. 

2429  Re-appllcatlon. 

242  Examinations  and  tests. 

2420  General. 

W21  Time  and  place. 

2422  Inspection. 

2423  Standard  of  performance 

2424  Reports. 

^4  Mechanic  regulations. 

24.40  General  prohibition. 


of  1933,  empowering  the  Civil  Aeronautics 
Authority  to  issue  airman  certificates 
specifying  the  capacity  in  which  the  hold¬ 
ers  thereof  are  authorized  to  serve  as 
airmen  in  connection  with  aircraft,  and 
requiring  the  Authority  to  prescribe  such 
reasonable  rules  and  regulations  govern¬ 
ing  practices,  methods  and  procedure  as 
the  Authority  may  find  necessary  to  pro¬ 
vide  adequately  for  safety  in  air  com¬ 
merce,  airmen  engaging  as  mechanics  in 
the  navigation  of  aircraft  while  under 
way  or  who  are  directly  in  charge  of  the 
inspection,  maintenance,  overhaul,  or  re¬ 
pair  of  aircraft,  aircraft  engines,  propel¬ 
lers,  or  appliances  (except  parachutes), 
will  be  rated  in  accordance  with  the 
provisions  of  the  following  regulations. 

24.00  Mechanic  ratings  will  be  as 
follows: 

(a)  Aircraft  Mechanic  Rating 

(b)  Aircraft  Engine  Mechanic  Rating 


24.1  Minimum  requirements.  To  be 
eligible  for  a  mechanic  competency  rat¬ 
ing,  an  applicant  shall  comply  with  the 
following  minimum  requirements  pre¬ 
scribed  for  the  particular  rating  sought. 

24.10  Aircraft  mechanic  rating. — ^To 
be  eligible  for  an  aircraft  mechanic  rat¬ 
ing,  an  applicant  shall  comply  with  the 
following  minimum  requirements. 

24.100  Age.  Applicant  shall  be  at 
least  18  years  of  age. 

24.101  Character.  Applicant  shall  be 
of  good  moral  character. 

24.102  Citizenship.  Applicant  may  be 
a  citizen  of  any  nationality. 

24.103  Education.  Applicant  shall  be 
able  to  read,  speak,  write  and  understand 
the  English  language. 

24.104  Aeronautical  knowledge.  Ap¬ 
plicant  shall  have  theoretical  £uid  prac 
tical  knowledge  of  aircraft  structure  and 
rigging,  including  the  control  systems 
and  aircraft  appliances,  shall  know  how 
to  properly  inspect,  maintain,  overhaul 
and  repair  the  same,  and  shall  be  fa¬ 
miliar  with  the  provisions  of  Parts  00 
01,  02,  04,  14,  15,  18  and  24. 

24.105  Aeronautical  experience.  Ap- 

24.0  Provision  for  raUng.  Pursuant  to 

^  provisions  of  the  Civil  Aeronautics  Act  practical  experience,  or  what  is  deemed 

by  the  Authority  to  be  its  equivalent,  in 
^3f.r.2051di.  I  the  construction,  inspection,  mainte- 
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nance,  overhaul,  or  repair  of  aircraft  or 
aircraft  appliances,  or  both.  Compliance 
with  §  24.115  shall  not  be  deemed  equiva¬ 
lent. 

24.106  Aeronautical  skill.  Applicant 
shall  satisfactorily  demonstrate,  by  means 
of  written,  oral  and  practical  tests,  his 
ability  with  respect  to  the  subject  mat 
ters  prescribed  in  §  24.104. 

24.11  Aircraft  engine  mechanic  rat 
ing.  To  be  eligible  for  an  aircraft  en¬ 
gine  mechanic  rating,  an  applicEint  shall 
comply  with  the  following  miniipum  re¬ 
quirements: 

24.110  Age.  Same  as  in  §  24.100. 

24.111  Character.  Same  as  in 
S  24.101. 

24.112 
§  24.102. 

24.113 
§  24.103. 

24.114  Aeronautical  knowledge.  Ap¬ 
plicant  shall  have  theoretical  and  practi¬ 
cal  knowledge  of  aircraft  engines,  pro¬ 
pellers,  and  their  appliances,  including 
ignition  systems,  shall  know  how  to  prop¬ 
erly  inspect,  maintain,  overhaul  and  re¬ 
pair  the  same,  and  shall  be  familiar  with 
the  provisions  of  Parts  00,  01,  02,  04,  13, 
14,  15,  18  and  24. 

24.115  Aeronautical  experience.  Ap¬ 
plicant  shall  have  had  at  least  one  year 


Citizenship.  Same  as  in 


Education.  Same  as  in 


of  practical  experience,  or  what  is 
deemed  by  the  Authority  to  be  its  equiva¬ 
lent,  in  the  construction,  inspection, 
maintenance,  overhaul,  or  repair  of  air¬ 
craft  engines,  propellers,  and  their  ap¬ 
pliances,  or  eitiier  or  any  of  the  same. 
Compliance  with  §  24.105  shall  not  be 
deemed  equivalent. 

24.116  Aeronautical  skill.  Applicant 
shall  satisfactorily  demonstrate,  by 
means  of  written,  oral  and  practical  tests, 
his  ability  with  respect  to  the  subject 
matters  prescribed  in  §  24.114. 

24.2  Mechanic  competency  certificate. 
24.20  Provision  for  issuance.  An  ap¬ 
propriate  mechsmic  certificate  of  compe¬ 
tency  will  be  issued  to  a  natural  person 
by  the  Authority  upon  approval  of  an 
application  made  and  satisfactory  proofs 
submitted,  and  if,  upon  inspection  and 
examination,  is  found  by  the  Authority 
to  meet  the  appropriate  minimum  re 
quirements  prescribed  in  §  24.1  and  is, 
Uierefore,  rated  as  competent  to  engage 
as  a  mechanic  in  the  navigation  of  air¬ 
craft  while  under  way  or  to  be  in  direct 
charge  of  the  inspection,  maintenance, 
overhaul  and  repair  of  aircraft  and  air¬ 
craft  appliances,  or  aircraft  engines,  pro¬ 
pellers,  and  their  appliances,  as  classified 
by  Section  24.00  (a)  and  (b). 

24.200  Each  holder  of  a  valid  engine 
mechanic’s  license  or  a  valid  airplane 
mechanic’s  license  on  November  1,  1937 
may  perform  service  pursuant  to  such 
authority  until  the  expiration  thereof, 
and  then,  upon  compliance  with  the  pro¬ 
visions  for  renewal  herein,  have  issued 
to  him  a  mechanic  competency  cer¬ 
tificate  with  an  aircraft  mechanic  rating 
or  an  aircraft  engine  rating  thereon,  as 
the  case  may  be,  as  provided  for  herein. 

24.201  Each  holder  of  a  valid  me¬ 
chanic  certificate  of  competency  on  the 
effective  date  of  this  Part  may  perform 
service  as  if  such  certificate  had  been  is¬ 
sued  pursuant  to  this  Part. 

24.202  Each  holder  of  a  valid  me¬ 
chanic’s  license  or  mechanic  certificate, 
whenever  issued,  shall  be  subject  to  re¬ 
examination  at  any  time  by  the  Author¬ 
ity  in  any  theoretical  or  practical  test 
prescribed  as  requisite  for  certificates 
issued  pursuant  to  this  Part. 

24.203  Identification  Card.  In  the 
discretion  of  the  Authority,  an  appro 
priate  mechanic’s  identification  card 
will  be  issued  with  any  mechanic  cer 
tificate. 

24.21  Application.  Application  for  i 
mechanic  certificate,  subscribed  under 
oath,  shall  be  made  to  the  Authority 
upon  a  form  supplied  for  that  purpose 

24.210  Application  to  amend.  When 
any  change  in  a  mechanic  competency 
certificate  is  desired,  the  applicant  shall 
file  a  written  request  therefor  with  the 
Authority  or  may  make  oral  or  written 
request  of  the  local  inspector  of  the 
Authority. 

24.211  Proceeding  to  amend.  A  pro¬ 
ceeding  to  amend  a  mechanic  compe¬ 
tency  rating  may  be  instituted  by  the 
Authority  when,  in  its  opinion,  the  me¬ 
chanic  is  no  longer  competent  in  respect 


of  some  matter  specified  In  the  certifi¬ 
cate.  Notice  of  such  proceeding  shall  be 
addressed  to  the  mechanic  with  oppor¬ 
tunity  for  a  hearing.  In  the  interim,  the 
certificate  may  be  suspended  in  whole 
or  in  part  by  the  Authority.  Following 
the  hearing,  the  Authority  may  issue 
a  re-rating  as  to  competency. 

24.22  Issuance.  Upon  approval  of  an 
application  duly  made,  proofs  submitted, 
and  examinations  and  tests  satisfactorily 
completed,  a  mechanic  certificate  of 
competency  will  be  issued  in  an  appro¬ 
priate  form. 

24.220  Temporary  certificate.  Fol¬ 
lowing  application  made  for  a  mechanic 
certificate  of  competency,  but  prior  to 
approval  thereof  and  issuance  of  the 
certificate,  a  temporary  mechanic  cer¬ 
tificate  may  be  issued  by  the  Authority. 
Likewise,  for  the  period  of  time  elapsing 
between  application  for  renewal  of  a  cer¬ 
tificate  and  the  issuance  of  the  renewal, 
a  temporary  certificate  may  be  issued  by 
the  Authority. 

24.23  Display.  A  mechanic  certificate 
shall  be  kept  in  the  personal  possession 
of  the  mechanic  at  all  times  when  he  is 
serving  in  connection  with  aircraft,  and 
shall  be  presented  upon  the  demand  of 
any  passenger  in,  or  owner  of,  such  air¬ 
craft  upon  which  such  mechanic  has 
worked,  or  of  any  authorized  oflBcial  or 
employee  of  the  Authority  or  of  any 
State  or  municipal  official  charged  with 
the  duty  of  enforcing  local  laws  or  regu¬ 
lations  involving  Federal  compliance,  or 
upon  the  reasonable  request  of  any  other 
person, 

24.24  Duration.  A  mechanic  certifi¬ 
cate,  unless  sooner  suspended  or  revoked 
in  accordance  with  the  provisions  of 
§  24,27,  will  remain  in  force  for  two  years 
after  the  date  of  issue. 

24.25  Renewal.  A  mechanic  certifi¬ 
cate  may  be  renewed,  for  a  like  period  as 
the  original  certificate,  upon  application 
within  30  days  prior  to  the  expiration 
thereof  and  upon  satisfactory  showing 
that,  during  the  term  of  the  last  certifi¬ 
cate,  the  holder  has  rendered  any  type 
of  service,  under  his  certificate,  during  at 
least  one-half  of  the  term  thereof,  and 
that  he  complies  with  all  of  the  appro¬ 
priate  minimum  requirements  prescribed 
in  §  24.1.  The  sendee  so  rendered  shall 
be  described  in  written  statement  under 
oath  subscribed  by  the  applicant. 

24.26  ^Non-transferaWity.  A  me¬ 
chanic  certificate  is  not  transferable. 

24.27  Suspension  or  revocation.  A 
mechanic  certificate  may  be  suspended 
or  revoked  by  the  Authority  by  reason  of 
any  of  the  following,  on  the  part  of  the 
holders  thereof: 

24.270  (a)  Any  false  statement  in  an 
application  for  a  certificate  or  any  re¬ 
newal  thereof,  or  in  any  report  required 
by  the  Authority. 

24.271  (b)  Using  or  displaying  the  cer¬ 
tificate  for  any  fraudulent  purpose. 

24.272  (c)  Refusal  to  exhibit  the  cer¬ 
tificate  upon  proper  demand. 

24.273  (d)  Carelessness  or  inattention 
to  duty. 
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24.274  (e)  Any  demonstration  of  in¬ 
competency  in  the  inspection,  mainte¬ 
nance,  overhaul,  or  repair  of  aircraft, 
aircraft  engines,  propellers,  or  their 
appliances. 

24.275  (f)  Being  imder  the  influence 
of,  or  using,  or  having  personal  posses¬ 
sion  of  intoxicating  liquor,  cocaine,  or 
other  habit-forming  dnigs  while  on  duty. 

24.276  (g)  Doing  any  act  in  connection 
with  aircraft,  aircraft  engines,  propellers, 
or  their  appliances,  which  is  contrary  to 
the  public  safety  or  interest,  or  detri¬ 
mental  to  the  morale  of  airmen. 

24.277  (h)  Violation  of  any  provisions 
of  the  Civil  Aeronautics  Act  (rf  1938  or 
of  any  of  the  rules  or  regulations  duly 
issued  thereunder. 

24.28  Surrender.  Upon  notice  of  the 
revocation  by  the  Authority  of  a  me¬ 
chanic  certiflcate,  or  upon  demand  for 
such  certiflcate  in  the  event  of  its  sus¬ 
pension  by  the  Authority,  the  holder 
thereof  shall  immediately  deliver  such 
certiflcate  to  the  Authority.  Notwith¬ 
standing  any  failure  or  refusal  to  sur¬ 
render  a  mechanic  certiflcate,  it,  in  the 
case  of  revocation,  shall  be  deemed  can¬ 
celed  and  of  no  further  force  or  effect, 
and  in  the  case  of  suspensicm,  shall  be 
deemed  of  no  force  or  effect,  during  the 
period  of  suspension. 

24.29  Re-appUcation.  An  applicant 
for  a  mechanic  certiflcate  of  competency 
who  has  failed  to  successfully  accom¬ 
plish  the  prescribed  theoretical  or  prac¬ 
tical  tests  may  apply  for  reexamination 
at  any  time  after  the  expiration  of  90 
days,  from  the  date  of  such  failure. 

24.3  Examinations  and  tests. 

24.30  General.  The  examinations 
and  tests  prescribed  in  this  Part  will  be 
conducted  by  a  duly  authorized  inspector 
of  the  Authority. 

24.31  Time  and  place.  All  examina¬ 
tions  and  tests  will  ^  held  at  such  times 
and  places  as  the  Authority  may  provide. 

24.32  Inspection.  The  applicant  for 
any  mechanic  certiflcate  of  competency 
shall  offer  full  cooperation  in  respect  of 
any  inspection  and  examination  which 
may  be  made  of  said  applicant  upon 
proper  demand  by  any  autoorized  repre¬ 
sentative  of  the  Authority,  prior  or  subse¬ 
quent  to  the  issuance  of  a  mechanic  cer. 
tificate  of  competency. 

24.33  Standard  of  performance.  All 
practical  or  theoretical  examinations  and 
tests  shall  be  accomplished  to  the  satis¬ 
faction  of  the  Authority,  and  the  mini¬ 
mum  passing  grade  in  any  subject  of 
examination  or  test  shall  be  70  per  cent. 

24.34  Reports.  The  person  giving  any 
examination  or  test  in  behalf  of  the 
Authority  will  iN-omptly  report  the  result 
thereof  to  the  Authority. 

24.4  Mechanic  reffulations.  The  fol¬ 
lowing  rules  pertaining  to  mechanic  cer¬ 
tificates  will  govern  mechanic  services  in 
relation  to  aircraft. 

24.40  General  prohibition.  No  person 
shall  engage  as  a  mechanic  in  the  navi¬ 
gation  of  aircraft  while  under  way  or  be 
directly  in  charge  of  the  Ins^tion, 
maintenance,  overhaul,  or  repair  of  air¬ 


craft,  aircraft  aigines,  propellers,  or  ap¬ 
pliances  except  parachutes) ,  unless  said 
person  is  possessed  of  a  valid  airman 
certificate  certifying  his  competency  to 
serve  in  such  capacity. 

For  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.  B.  Doc.  38-3846;  FUed,  December  20, 1938; 
1:18  p.m.] 


TITLE  19— CUSTOMS  DUTIES 
BUREAU  OP  CUSTOMS 

[T.  D.  49764] 

Collectors  of  Customs  Instructed  Rel¬ 
ative  TO  THE  Dutiable  and  Taxable 
Status  of  Imported  Sawed  Timber 

To  Collectors  of  Customs  and  Others 
Concerned: 

Reference  is  made  to  T.  D.  49662,  ap¬ 
proved  July  27,  1938,*  in  which  collectors 
of  customs  were  instructed  to  continue 
the  existing  practice  of  collecting  esti¬ 
mated  duties  and  import  taxes  on  sawed 
timber  under  the  provision  for  lumber  in 
section  601  (c)  (6)  of  the  Revenue  Act 
of  1932  (U.  S.  C.  title  26,  foot-note  at 
end  of  chsq).  20),  pending  the  issuance 
(ff  a  ruling  as  to  the  taxable  status  of 
such  timber. 

The  decision  of  the  United  States 
Customs  Court  in  the  case  of  Lawrence 
Phillips  Lumber  Co.  v.  United  States, 
(1938)  T.  D.  49624,  holding  certain  tim¬ 
ber  6"  X  6"  or  over  in  cross  section, 
and  not  less  than  6"  cm  any  one  side,  to 
be  excluded  from  the  provision  for 
lumber,  has  beccHne  final  in  the  absence 
of  an  appeal  and  the  Treasury  Depart¬ 
ment  acquiesces  therein.  Under  the 
second  proviso  to  item  601  (c)  (6)  of 
the  Canadian  Trade  Agreement  (49 
Stat.  3982),  concluded  cm  November  15, 
1935,  the  provisions  (ff  article  IV  and 
schedule  n  of  that  agreement  are,  there¬ 
fore,  not  applicable  to  sawed  timber  of 
the  dimensions  above  described.  In 
view  of  the  Department’s  ruling  in  T.  D. 
49662  to  Uie  effect  that  the  second 
sentence  of  sectiem  704  (a)  of  the  Rev¬ 
enue  Act  of  1938  (Public,  No.  554,  75th 
Congress)  will  not  be  effective  unless 
and  until  certain  obligations  assumed 
in  the  CJanadian  Trade  Agreement  are 
I  terminated  otherwise  than  in  connection 
with  the  undertaking  by  the  United 
States  of  new  obligations  of  like  effect, 
no  import  tax  should  be  imposed  imder 
section  601  (c)  (6)  of  the  Revenue  Act 
of  1932  with  respect  to  sawed  timber 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  prior 
to  the  expiration  of  the  effective  p^od 
of  article  rv  of  the  trade  agreement  con¬ 
cluded  between  the  United  States  and 
Canada  on  November  15,  1935.  Under 
the  terms  of  the  trade  agre^ent  be¬ 
tween  the  United  States  and  Canada, 
signed  November  17,  1938,  as  proclaimed 
by  the  President  on  November  25,  1938, 
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article  TV  of  the  trade  agreement  con¬ 
cluded  between  the  United  States  and 
Canada  on  November  15,  1935,  as  pro¬ 
claimed  by  the  President  on  December  2, 
1935,  will  be  inoperative  on  and  after 
January  1,  1939. 

Sawed  timber  entered  for  consumption 
or  withdrawn  from  warehouse  for  con¬ 
sumption  before  January  1,  1939,  if 
properly  dutiable  under  paragraph  401  of 
the  Tariff  Act  of  1930  (U.  S.  C.  title  19, 
sec.  1001,  par.  401)  and  excluded  from 
the  operation  of  the  import  tax  provided 
in  section  601  (c)  (6)  of  the  Revenue 
Act  of  1932  pursuant  to  the  decision  of 
the  Customs  Court  in  T.  D.  49624,  is  not 
subject  to  the  reduction  provided  in  item 
401  of  the  CJanadian  Trade  Agreement 
(49  Stat.  3978),  signed  November  15, 
1935.  Such  sawed  timber  should  be 
assessed  with  duty  at  the  rate  of  $1  per 
thousand  feet,  board  measure,  under  the 
provisions  of  paragraph  401  of  the  'Tariff 
Act  of  1930,  if  covered  by  unliquidated 
entries  or  by  liquidated  entries  as  to 
which  timely  protest  has  been  or  shall  be 
filed  against  the  assessment  of  the  im¬ 
port  tax  under  section  601  (c)  (6)  of  the 
Revenue  Act  of  1932. 

Item  601  (c)  (6)  of  the  trade  agree¬ 
ment  between  the  United  States  and  Can¬ 
ada,  signed  on  November  17,  1938,*  pro¬ 
vides  for  “lumber.  Including  sawed  tim¬ 
ber”,  thereby  recognizing  the  definition 
of  lumber  contained  in  the  second  sen¬ 
tence  of  section  704  (a)  of  the  Revenue 
Act  of  1938.  The  Department  is  accord¬ 
ingly  of  the  opinion  that  there  is  no  con¬ 
flict  between  the  amendment  contained 
in  the  second  sentence  of  section  704  (a) 
of  the  Revenue  Act  of  1938  and  article 
Vn  of  the  above-mentioned  trade  agree¬ 
ment,  which  will  be  effective  on  and  after 
January  1,  1939.  Therefore,  as  to  mer- 
chandi^  entered  for  consumption  or 
withdrawn  from  warehouse  for  consump¬ 
tion  on  or  after  January  1,  1939,  the  term 
“lumber”,  as  used  in  section  601  (c)  (6) 
of  the  Revenue  Act  of  1932,  is  held  to 
include  sawed  timber. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  December  15,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  B.  Doc.  38-3854;  Filed,  December  21,  1938; 

11:39  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT  OF  STATE 

Rules  of  Procedure  Governing  the  Is¬ 
suance  OF  Licenses  for  the  Exporta¬ 
tion  OF  Ten-Plate  Scrap  During  the 
Calendar  Year  1939 

December  16,  1938. 

In  furtherance  of  the  purposes  of  the 
Act  of  Congress  approved  February  15, 
1936,  which,  as  stated  therein,  are: 

to  protect,  preserve,  and  develop  domestic 
sources  of  tin,  to  restrain  the  depletion  of 
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domestic  reserves  of  tin-bearing  materials, 
and  to  lessen  the  present  costly  and  danger¬ 
ously  dependent  position  of  the  United 
States  with  respect  to  resources  of  tin, 

and  in  order  to  assure  in  the  public  in¬ 
terest  the  fair  and  equitable  considera¬ 
tion  referred  to  in  Section  2  of  the  Act 
which  reads  as  follows: 

There  shall  not  be  exported  from  the 
United  States  after  the  expiration  of  sixty 
days  from  the  enactment  of  this  Act  any 
tin-plate  scrap,  except  upon  license  issued 
by  the  President  of  the  United  States.  The 
President  is  authorized  to  grant  licenses 
upon  such  conditions  and  regulations  as  he 
may  find  necessary  to  assure  in  the  public 
Interest  fair  and  equitable  consideration  to 
all  producers  of  this  commodity. 

The  Acting  Secretary  of  State,  acting 
under  and  by  virtue  of  the  authority 
vested  in  him  by  Executive  Order  No. 
7297  of  February  16,  1936,  hereby  pre¬ 
scribes,  by  and  with  the  advice  and  con¬ 
sent  of  the  National  Munitions  Control 
Board,  the  following  rules  of  procedure 
to  govern  the  issuance  of  licenses  for  the 
exportation  of  tin-plate  scrap  during  the 
calendar  year  1939  under  the  regulations 
governing  the  export  of  that  commodity 
prescribed  on  December  7,  1936:  ^ 

(1)  Requests  for  allotments. — ^Each 
producer  of  tin-plate  scrap  who  desires 
to  export  that  commodity  during  the 
calendar  year  1939,  as  well  as  every  pro¬ 
ducer  whose  scrap  is  sold  to  and  ulti¬ 
mately  exported  by  third  parties,  should 
submit  to  the  Secretary  of  State  not 
later  than  January  10.  1939,  a  request 
for  an  allotment,  specifying  in  long  tons 
the  quantity  of  tin-plate  scrap  which  he 
desires  to  export  or  to  sell  for  export 
between  January  11  and  December  31, 
1939. 

(2)  Original  allotments. — Allotments 
will  be  granted  to  producers  of  tin-plate 
scrap  only  and  will  be  assigned  on  Janu¬ 
ary  11,  1939,  to  producers  whose  applica¬ 
tions  have  been  submitted  in  accordance 
with  the  provisions  of  paragraiAi  (1). 
Allotments  will  be  based  on  the  indi¬ 
vidual  producer’s  request  therefor  with 
the  provision  that  no  allotment  of  more 
than  25  long  tons  shall  exceed  in  amount 
20  percent  of  the  quantity  of  tin-plate 
scrap  produced  by  him  during  the  cal¬ 
endar  year  1937.  Requests  for  allotments 
of  25  long  tons  or  less  may  be  granted  in 
full,  without  reference  to  the  quantity  of 
tin-plate  scrap  produced  during  the  cal¬ 
endar  year  1937,  provided  the  producer 
concerned  presents  convincing  evidence, 
in  the  form  of  a  sworn  statement,  estab¬ 
lishing  that  he  will,  so  fax  as  can  be  fore¬ 
seen,  during  the  calendar  year  1939,  pro¬ 
duce  at  least  the  equivalent  of  the  idlot- 
ment  which  he  requests.  No  allotment 
assigned  under  the  provisions  of  this  par¬ 
agraph  to  any  one  producer,  including 
his  affiliated  or  associated  companies, 
shall  exceed  2,000  long  tons. 

(3)  Svxrm  statement  of  1937  produc¬ 
tion. — No  producer  shall  be  eligible  to 
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receive  an  allotment  under  the  provi¬ 
sions  of  paragraph  (2)  until  the  Secre¬ 
tary  of  State  has  received  from  him  a 
sworn  statement  setting  forth  the  quan¬ 
tity  of  tin-plate  scrap,  in  long  tons,  pro¬ 
duced  by  him  during  the  calendar  year 
1937.  Sworn  statements  submitted  un¬ 
der  the  provisions  of  this  paragraph  shall 
include  the  name  and  address  of  the  pro¬ 
ducer,  the  name  and  location  of  each  fac¬ 
tory,  and  the  quantity  of  tin-plate  scrap 
produced  at  each  factory. 

(4)  Apportionment  of  total  allot¬ 
ments. — ^In  the  event  that  it  shall  be 
necessary,  in  order  that  the  quantity  of 
tin-plate  scrap  to  be  exported  during  the 
calendar  year  1939  shall  not  exceed  the 
total  figure  to  be  agreed  upon  by  the 
National  Munitions  Control  Board,  such 
total  shall  be  apportioned  among  the  ap¬ 
plicants  for  allotments  on  the  basis  of 
1937  production,  with  the  provision  that 
no  allotment  shall  exceed  the  quantity 
specified  in  the  individual  producer’s 
request  therefor.  If  an  apportionment 
is  unnecessary,  further  allotments  may 
be  granted  after  JanuEur  11  in  the  order 
of  the  receipt  of  requests  therefor  imtil 
the  total  figure  referred  to  has  been 
exhausted. 

(5)  Additional  allotments.  —  In  the 
event  that  conditions  then  existing  shall 
warrant  such  action,  additional  allot¬ 
ments  may  be  granted  after  July  1,  1939, 
upon  such  conditions  as  may  be  agreed 
upon  by  the  National  Munitions  Control 
Board  and  announced  by  the  Secretary 
of  State. 

(6)  Fair  and  equitable  considera¬ 
tion. — An  allotment  may  be  granted  at 
any  time  during  the  calendar  year  1939, 
without  regard  to  previous  assignments 
of  allotments,  to  any  producer  of  tin¬ 
plate  scrap  who  presents  to  the  National 
Munitions  Control  Board,  through  the 
Secretary  of  State,  convincing  evidence 
that  he  is  not  receiving  the  fair  and 
equitable  consideration  referred  to  in 
Section  2  of  the  Act  approved  February 
15,  1936.  Allotments  assigned  under  the 
provisions  of  this  paragraph  shall  be 
granted  in  such  quantities  as  will  assure 
in  the  public  interest  fair  and  equitable 
consideration  to  the  producer  concerned. 
All  applications  for  allotments  under  the 
provisions  of  this  paragraph  shall  be  ac¬ 
companied  by  sworn  statements,  in  quin- 
tuplicate,  setting  forUi  complete  and  de¬ 
tailed  Information  in  support  thereof. 

(7)  Licenses. — ^No  tin-plate  scr^  may 
be  exported  unless  a  license  authorizing 
such  export  sluill  have  been  issued  by  the 
Secretary  of  State.  Licenses  may  be  is¬ 
sued  to  any  producer  who  has  been  as¬ 
signed  an  allotment  or  to  any  other  per¬ 
son  or  persons  authorized  by  such  pro¬ 
ducer  to  export  tin-plate  scrap  under  his 
allotment,  provided  that  licenses  will  not 
be  issued  during  the  first  six  months  of 
the  calendar  year  for  the  exportation  of 
tin-plate  scrap  in  quantities  in  excess  of 
50  percent  of  any  allotment  of  50  long 
tons  or  more. 


(8)  Licenses  issued  to  persons  other 
than  producers  of  tin-plate  scrap. — Any 
producer  who  has  received  an  allotment 
may,  if  he  so  desires,  authorize  any  other 
person  or  persons  to  apply  for  license  to 
export  under  his  allotment  tin-plate 
scrap  produced  at  his  factory  or  factories. 
'The  Department  of  State  should  be  in¬ 
formed  promptly  of  such  authorizations 
when  made.  Persons  other  than  pro¬ 
ducers  should,  in  submitting  applications 
for  license,  assure  themselves  that  an 
allotment  has  been  assigned  covering  the 
particular  tin-plate  scrap  which  they  de¬ 
sire  to  export  and  they  should  include  in 
the  application  a  statement  setting  forth 
the  nsune  and  address  of  the  factory  or 
factories  at  which  the  tin-plate  scrap  was 
produced  and  the  quantity  produced  at 
eaoh  factory. 

(9)  General  statement. — As  stated  in 
paragraph  (3)  of  the  regulations  govern¬ 
ing  the  exportation  of  tin-plate  scrap, 
the  Secretary  of  State  will  issue  export 
licenses  to  cover  proposed  shipments  of 
tin-plate  scrap  when,  in  the  opinion  of 
the  National  Munitions  Control  Board, 
the  issuance  of  such  licenses  may  be  con- 
sistait  with  the  purposes  of  the  Act  ap¬ 
proved  February  15,  1936.  'The  National 
Munitions  Control  Board  may  revoke, 
canosl,  or  modify  at  any  time  allotments 
or  licenses  granted  under  the  rules  of 
procedure  herein  annoimced  and  may 
modify  these  rules  of  procedure  when¬ 
ever,  in  its  opinion,  such  action  is  re¬ 
quired  in  order  to  carry  out  the  purposes 
of  the  Act. 

[seal]  Sumner  Welles, 

Acting  Secretary  of  State. 

(P.  R.  Doc.  38-3847;  FUed,  December  21,  1938; 
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TITLE  29— LABOR 
WAGE  AND  HOUR  DIVISION 

Part  536 — Regulations  Defining  the 
Term  “Area  of  Production’’  as  Used  in 
Section  7  (C)  and  in  Section  13  (a) 
(10)  OF  the  Fair  Labor  Standards  Act 

The  following  amendments  to  Regula¬ 
tions — ^Part  536 — (Regulations  Defining 
the  Term  “Area  of  Production”  as  Used 
in  Section  7  (c)  and  in  Section  13  (a) 

(10)  of  the  PEdr  Labor  Standards  Act)* 
are  hereby  issued.  'The  first  of  said 
amendments  amends  Section  536.1  by 
adding  an  alternative  paragraph  num¬ 
bered  “(c)”  applicable  to  dry  edible 
beans.  The  second  of  said  amendments 
amends  Section  536.2  by  adding  an  al¬ 
ternative  paragraph  numbered  “(c)”  ap¬ 
plicable  to  dry  edible  beans.  The  third 
of  said  amendments  amends  Section 
536.3.  Said  amendments  shall  become 
effective  upon  my  signing  the  original 
and  upon  the  publication  thereof  in  the 
Federal  Register,  and  shall  be  in  force 
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and  effect  until  repealed  by  regulations 
hereafter  made  and  published. 

Signed  at  Washington,  D.  C..  this  20th 
day  of  December,  1938. 

Elmer  F.  Andrews, 
Administrator. 

Sec.  536.1  "Area  of  production”  as 
used  in  Section  7  (c)  of  the  Fair  Labor 
Standards  Act.  An  employer  shall  be  re¬ 
garded  as  engaged  in  the  first  processing 
of  any  agricultural  or  horticultural  com¬ 
modity  during  seasonal  operations  with¬ 
in  the  "area  of  production”  within  the 
meaning  of  Section  7  (c) 

(a)  if  the  first  processing  is  conducted 
on  a  farm  and  is  performed  on  agricul¬ 
tural  or  horticultural  commodities  pro¬ 
duced  exclusively  on  such  farm,  or 

(b)  if  the  commodities  processed  are 
obtained  from  farms  in  the  immediate 
locality  of  the  processing  establishment 
and  the  number  of  employees  there  en¬ 
gaged  in  such  processing  does  not  exceed 
seven,  or 

(c)  with  respect  to  dry  edible  beans,  if 
he  is  so  engaged  in  an  establishment 
which  is  a  fijst  ccmcentration  point  for 
the  processing  of  such  beans  into  stand¬ 
ard  commercial  grades  for  marketing  in 
their  raw  or  natural  state.  As  used  in 
this  subsection  (c),  “first  concentration 
point”  means  a  place  where  such  beans 
are  first  assembled  from  nearby  farms 
for  such  processing  but  shaU  not  include 
any  establishment  normally  receiving  a 
portion  of  the  beans  assembled  from 
other  first  concaitration  points.* 

Sec.  536.2  "Area  of  production”  as 
used  in  Section  13  (a)  (.10)  of  the  Fair 
Labor  Standards  Act.  An  individual  shall 
be  regarded  as  employed  in  the  “area  of 
production”  within  the  meaning  of  Sec¬ 
tion  13  (a)  (10),  in  handling,  pewiking, 
storing,  ginning,  cranpressing,  pasteuriz¬ 
ing,  diidng,  preparing  in  their  raw  or 
natural  state,  or  canning  of  agricultural 
or  horticultural  conunodities  for  market, 
or  in  making  cheese  or  butter  or  other 
dairy  products 

(a)  if  he  is  engaged  in  such  work  on  a 
farm  and  on  agricultural  or  horticultural 
commodities  produced  exclusively  on  such 
farm,  or 

(b)  if  the  agricultural  or  horticultural 
commodities  are  obtained  by  the  estab¬ 
lishment  where  he  is  employed  from 
farms  in  the  immediate  locality  and  the 
number  of  employees  in  such  establish¬ 
ment  does  not  exceed  seven,  or 

(c)  with  respect  to  dry  edible  beans, 
if  he  is  so  engaged  in  an  establishment 
which  is  a  first  concentration  point  for 
the  processing  of  such  beans  into  stand¬ 
ard  commercial  grades  for  marketing 
in  their  raw  or  natural  state.  As  used 
in  this  subsection  (c),  “first  concentra¬ 
tion  point”  means  a  place  where  such 
beans  are  first  assembled  from  nearby 


*  Section  636.1  through  Section  536.3,  as 
amended  December  20,  1938,  issued  under 
the  authority  contained  in  Sections  7  (c) 
and  13  (a)  (10),  62  Stat.  1060. 


farms  for  such  processing  but  shall  not 
include  any  establishment  normally  re¬ 
ceiving  a  portion  of  the  beans  assembled 
from  other  first  concentration  points.* 
Sec.  536.3  Petition  for  amendment  of 
regulations.  Any  interested  persons  or 
association  wishing  a  revision  of  the 
foregoing  regulations  may  make  applica¬ 
tion  to  the  Administrator  in  writing  to 
amend  Sections  536.1  and  536.2.  If  upon 
inspection  of  the  petition  the  Adminis¬ 
trator  believes  that  reasonable  cause  for 
amendment  of  the  regulations  is  set 
forth,'  the  Administrator  will  either 
schedule  a  hearing  with  due  notice  to 
interested  parties  or  will  make  other 
provision  for  affording  interested  parties 
an  opportunity  to  present  their  views 
either  in  support  of  or  in  opposition  to 
the  proposed  changes.* 

[F.  R.  Doc.  38-3855;  Filed,  December  21, 1938; 
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TITLE  30— MINERAL  RESOURCES 

NATIONAL  BITUMINOUS 
COAL  COMMISSION 

[General 'Docket  No.  16] 

Establishment  of  Minimum  Prices  and 
Marketing  Rules  and  Regulations 

PROPOSAL  OF  RULES  AND  REGULATIONS  IN¬ 
CIDENTAL  TO  SALE  AND  DISTRIBUTION  OF 
COAL  BY  CODE  MEMBERS  SUBMITTED  BY 
DISTRICT  BOARDS  FOR  DISTRICT  NOS.  14 
AND  15 

At  a  session  of  the  National  Bituminous 
Coal  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  17th  day  of 
December  1938. 

The  Commission,  on  the  25th  day  of 
May,  1938,*  having  instituted  the  above- 
entitled  proceedings  for  the  purpose  of 
canning  out  the  provisions  of  sub-sec¬ 
tions  (a)  and  (b)  of  Section  4,  Part  n,  of 
the  Bituminous  Coal  Act  of  1937,*  and 
having  on  the  20th  day  of  August,  1938, 
by  its  Order  No.  250,*  directed  the  Dis¬ 
trict  Boards  for  Districts  Nos.  14  and 
15  to  propose  reasonable  rules  and  reg¬ 
ulations  incidental  to  the  sale  and  dis¬ 
tribution  of  coal  by  the  code  members  of 
said  districts  in  conformity  with  the  pro¬ 
visions  of  Section  4  n  (a)  of  the  Act, 

And  said  District  Boards  Nos.  14  and 
15  having  submitted  such  proposed  rules 
and  regulations,  together  with  the 
reasons  upon  which  they  were  predicated, 
to  the  Commission  in  accordance  with 
the  provisions  of  said  Order  No.  250,  the 
Commission,  by  its  Order  entered  h^ein  j 
on  the  11th  day  of  Octcriser,  1938,  and  by 
its  Notice  of  Postponement  entered  on 
the  21st  day  of  October,  1938,  and  its 
Notice  and  Order  for  Hearing  dated  Oc¬ 
tober  29, 1938,  directed  that  a  hearing  on 
said  proposals  be  held  in  the  Hearing 
Room  of  the  Commission  in  the  Morrison 
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Hotel,  C^cago,  lUinois,  commencing  on 
the  14th  day  of  November,  1938,  at  10 
o’clock,  A.  M.,  for  the  purpose  of  receiv¬ 
ing  evidence  to  enable  the  Commission  to 
approve  such  proposed  marketing  rules 
and  regulations,  or  to  enable  the  Com¬ 
mission  to  modify  the  proposed  rules  and 
regulations,  as  provided  in  Section  4  II 
(a)  of  the  Act,  in  order  that  such  pro¬ 
posed  marketing  rules  and  regulations,  as 
approved  or  modified,  as  the  case  may 
be,  may  serve  as  the  basis  for  the  coordi¬ 
nation  provided  by  Section  4  H  (b)  of  the 
Act,  and 

After  reasonable  public  notice  having 
been  given  thereof,  said  Hearing  was 
commenced  at  the  time  and  place  stated 
and  concluded  on  the  6th  day  of  De¬ 
cember,  1938,  at  which  time  all  interested 
parties  were  afforded  a  full  opportunity  to 
be  heard,  and  the  evidence  being  ad¬ 
duced,  the  Commission  being  fully  ad¬ 
vised  in  the  premises  has  made  Findings 
of  Fact  and  Conclusions  relating  to  and 
which  are  by  this  reference  incorporated 
herein  and  made  a  part  hereof,  and 
The  Commission  having  determined 
that  the  rules  and  regulations  as  set 
forth  in  the  said  Findings  of  Fact  and 
Conclusions  for  said  Districts  Nos.  14  and 
15  respectively  are  reasonable  and  are 
not  inconsistent  with  the  requirements 
of  Section  4  of  the  Act,  and  do  conform 
to  the  standards  of  fair  competition  es¬ 
tablished  by  Section  4  of  the  Act,  and 
form  a  proper  basis  for  the  coordination 
provided  for  by  Section  4  H  (b)  of  the 
Act, 

Now,  therefore.  Pursuant  to  the  pro¬ 
visions  of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal  Com¬ 
mission  hereby  approves,  for  the  pur¬ 
pose  of  coordination,  the  “Rules  and 
Regulations  incidental  to  the  sale  and 
distribution  of  coal  by  code  members,” 
as  the  same  are  set  forth  in  the  “Find¬ 
ings  of  Fact  and  Conclusions”  by  the 
Commission  for  said  Districts  Nos.  14 
and  15  respectively  filed  this  date  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion,  Washington,  D.  C. 

The  Secretary  of  the  Commission  is 
hereby  directed  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  in  the 
Federal  Register,  and  to  cause  a  copy 
hereof,  together  with  the  “Findings  of 
Fact  and  Conclusions”  of  the  Commis¬ 
sion,  above  referred  to,  to  be  mailed  to 
the  Consumers’  Counsel,  the  Secretary 
of  each  District  Board,  to  all  parties  who 
have  filed  their  appearances  in  the 
hearing  relating  to  the  aforesaid  pro¬ 
posals,  and  to  cause  copies  thereof  to  be 
made  available  for  inspection  by  inter¬ 
ested  parties  at  the  Office  of  the  Secre¬ 
tary  of  the  Commission,  Washington, 
D.  C.,  and  at  the  office  of  each  Statistical 
Bureau  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  December  1938. 
[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-3836;  PUed,  December  20. 1938; 

12:16  p.m.] 
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[General  Docket  No.  16]  terested  parties  were  afforded  full  op- 

Establishment  of  Minimum  Prices  and  portunity  to  be  heard,  and 
Marketing  Rules  and  Regulations  The  evidence  being  adduced,  and  the 

Commission  being  fully  advised  in  the 
premises,  and  upon  consideration  there¬ 
of,  the  Commission  made  Findings  of 
14  AND  15  (COMPRISING  MINIMUM  PRICE  Conclusions  relating  to  the 

AREAS  NOS.  4  AND  6)  proposals  of  minimum  prices  submit- 

At  a  session  of  the  National  Bitumi-  ted  by  said  District  Boards  Nos.  14 
nous  Coal  Commission  held  at  its  of-  and  15,  which  Findings  of  Fact  and 
flees  in  Washington,  D.  C.,  on  the  17th  Conclusions  are  on  file  in  the  ofiBce  of 


PROPOSALS  OF  MINISrUM  PRICES  SUBMITTED 
BY  DISTRICT  BOARDS  FOR  DISTRICTS  NOS. 


day  of  December  1938. 


the  Secretary  of  the  Commission  at 


The  Commission,  on  the  25th  day  of  Washington,  D.  C.,  and  by  this  reference 
May,  1938,‘  having  instituted  the  within  are  incorporated  herein  and  made  a 
proceedings  entitled  “In  the  Matter  of  part  hereof,  and 
the  Establishment  of  Minimum  Prices  Included  in  the  said  Finding  of  Fact 
and  Marketing  Rules  and  Regulations,  and  Conclusions,  relating  to  each  of  the 
General  Docket  No.  15,”  for  the  purpose  aforesaid  districts,  is  an  appendix  en- 
of  carrying  out  the  provisions  of  sub-  titled  “Schedule  of  Minimum  Prices  as 
sections  (a)  and  (b)  of  Section  4,  Part  Modified  and  Approved  to  Serve  as  a 
II,  of  the  Bituminous  Coal  Act  of  1937,*  Basis  for  Coordination,”  which  schedule 
and  thereafter,  upon  the  19th  day  of  embraces  all  modifications  which  the 
August,  1938,  after  Notice  and  Hearing,  Commission  determined  to  be  necessary 
having  determined  the  weighted  average  to  conform  the  proposals  of  the  respec- 
cost,  as  provided  in  Section  4,  n  (a)  of  tive  districts  to  the  requirements  of  Sec 
the  Act,  for  Minimum  Price  Areas  Nos.  tion  4,  n  (a)  of  the  Act,  and  which  the 
4  and  5  respectively,  did,  on  the  20th  Commission  has  determined*  to  be  the 
day  of  August,  by  Order  No.  249,*  direct  proper  basis  to  be  used  by  the  respective 
the  District  Boards  for  District  Nos.  14  districts  for  the  coordination  provided 
and  15,  within  Minimum  Price  Areas  for  in  Section  4,  n  (b)  of  the  Act; 

Nos.  4  and  5  to  propose  minimum  prices  Now.  therefore.  Pursuant  to  the  pro¬ 
in  conformity  with  the  provisions  of  visions  of  the  Bituminous  Coal  Act  of 
Section  4,  n  (a)  of  the  Act,  and,  in  1937,  the  National  Bituminous  Coal 
accordance  with  the  rules  and  regula-  Commission  orders  and  directs: 
tions  prescribed  by  said  Order  No.  249, 
and 


1.  That  in  the  coordination  of  mini- 


Said  District  Boards  Nos.  14  and  15 
having,  thereafter,  proposed  such  mini-  ^  ^ 


mum  prices,  the  Commission,  by  its  Or 
der  entered  in  this  proceeding  on  Oc¬ 
tober  11,  1938,  and  Notice  of  Postpone 


rected  by  subsequent  Order  of  the  Com¬ 
mission,  the  District  Boards  for  Districts 
Nos.  14  and  15  will  take,  as  a  basis 


ment  issued  by  the  Commission  on  the  schedule  as  approved 

herem  and  described  as  follows: 


21st  day  of  October,  1938,  and  by  No 
tice  and  Order  of  the  Commission  dated 


District  No.  14. — Appendix  to  the 


October  29,  1938,  directed  that  a  hearing  Findings  for  District  No.  14,  as  above 
on  such  proposals  be  held  in  the  Hear-  referred  to,  entitled  “Schedule  of  Mim¬ 
ing  Room  of  the  Commission  in  the  mum  Prices  as  Modified  and  Approved 
Morrison  Hotel,  Chicago,  Illinois,  com-  to  Serve  as  a  Basis  for  Coordination.” 
mencing  on  the  14th  day  of  November,  District  No.  15. — ^Appendix  to  the 
1938,  at  the  hour  of  10  o’clock,  a.  m..  Findings  for  District  No.  15,  as  above 
for  the  purpose  of  receiving  evidence  referred  to,  entitled  “Schedule  of  Mini- 
relating  to  said  proposals  to  enable  the  mum  Prices  as  Modified  and  Approved 
Commission  to  approve  such  proposed  to  Serve  as  a  Basis  for  Coordination.” 


minimum  prices,  or  to  enable  the  Com¬ 
mission  to  modify  such  proposed  mini- 


2.  Hie  Secretary  of  the  Commission  be 


mum  prices,  so  as  to  conform  than  to  and  he  is  hereby  directed  to  cause  a  copy 
the  requirements  of  Section  4,  n  (a)  of  of  this  Order  to  be  published  forthwith 
the  Act,  in  order  that  such  proposed  in  the  Pedep,al  Register,  and  to  cause  a 
minimum  prices,  as  approved,  or  modi-  copy  hereof,  together  with  the  Findings 
fled,  as  the  case  may  be,  may  serve  as  of  Fact,  including  the  appendices  thereto, 
the  basis  for  the  coordination,  as  pro-  for  Districts  Nos.  14  and  15,  to  be  mailed 
vlded  by  Section  4,  n  (b)  of  the  Act,  amd  to  the  Consumers’  Counsel,  to  the  Secre- 
Reasonable  public  notice  thereof  hav-  tary  of  each  District  Board,  to  all  inter 
ing  been  given,  said  Hearing  was  com-  ested  parties  who  have  entered  their  ap- 
menced  at  the  time  and  pla(%  stated,  pearances  in  the  hearing  relating  to  said 
and  con<:luded  on  toe  6to  day  of  De-  proposals,  and  to  make  copies  of  this 
cember.  1938,  at  which  Hearing  all  to-  order  and  Ptodtogs  of  Pact.  Including  the 

I  appendices  thereto,  available  for  inspec 
tion  by  interested  parties  at  the  office  of 
toe  Secretary  of  the  Commission,  Wash 


ington,  D.  C.,  and  at  the  ofllce  of  each 
Statistical  Bureau  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  December  1938. 
[SEAL]  F.  Witcher  McCullough, 

Secretary. 

[Docket  No.  15] 

Minimum  Prices  and  Marketing  Rules 

AND  REGin^ATIONS  AS  PROPOSED  AND  SUB¬ 
MITTED  BY  District  Boards  for  Dis¬ 
tricts  9,  10,  11,  12,  14,  AND  15  Within 
Minimum  Price  Areas  2.  4,  and  5 

FINDINGS  AS  TO  THE  FACTS  AND  CONCLUSIONS 
OF  THE  COMMISSION 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  April  26,  1937,  en¬ 
titled  “An  Act  to  regulate  interstate  com¬ 
merce  in  bituminous  coal  and  for  other 
purposes”  (Public  No.  48,  75th  Congress, 
1st  Sess.),  known  as  the  “Bituminous 
Coal  Act  of  1937”,  and  hereinafter  re¬ 
ferred  to  as  the  “Act,”  the  National  Bi¬ 
tuminous  Coal  Commission,  hereinafter 
referred  to  as  the  “Commission,”  under 
and  by  virtue  of  the  authority  granted  in 
Section  4  II  (a)  of  the  Act,  on  the  20th 
day  of  August  1938,  issued  its  Orders 
No.  249  and  No.  250  ordering  and  direct¬ 
ing  toe  District  Boards  for  Districts  9, 
10,  11,  12,  13,  14,  and  15  to  propose  to 
the  Commission  minimum  prices  free  on 
board  transportation  facilities  at  the 
mines  for  kinds,  qualities  and  sizes  of  coal 
produced  in  said  districts  and  reasonable 
rules  and  regulations  incidental  to  the 
sale  and  distribution  of  coal  by  code 
members  within  said  districts,  the  mini¬ 
mum  prices  and  marketing  rules  and 
regulations  to  be  proposed  by  toe  District 
Board  for  District  13  to  be  limited  to 
that  part  of  District  13  known  as  Mini¬ 
mum  Price  Area  3,  said  proposals  to  be 
submitted  to  the  Commission  on  or  before 
the  14th  day  of  September  1938. 

Said  orders  were  published  in  the 
Federal  Register  under  date  of  August 
23,  1938,  and  copies  of  said  orders  were 
mailed  to  each  of  toe  code  members 
within  said  districts  and  to  each  of  the 
Secretaries  of  the  District  Boards  within 
Minimum  Price  Areas  2,  3,  4  and  5,  as 
directed  in  said  orders. 

Order  No.  249  directed  each  of  the 
aforesaid  District  Boards  to  propose  to 
the  Commission  minimum  prices  f.  o.  b. 
transportation  facilities  at  the  mines  for 
kinds,  qualities,  and  sizes  of  coal  pro¬ 
duced  by  the  code  members  in  their  re¬ 
spective  districts,  and  to  propose  such 
classification  of  coal  and  price  varia¬ 
tions  as  to  mines,  ctmsuming  market 
areas,  values  as  to  uses  and  seasonal 
demand,  as  might  be  deemed  proper 
and  within  toe  authority  conferred  by 
the  Act.  This  order  further  provided 
that  each  District  Board  should  transmit 
its  schedule  of  proposed  minimum  prices 
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to  each  code  member  in  the  district  be¬ 
fore  filing  such  schedule  with  the  Com¬ 
mission  in  order  to  give  code  members 
an  opportunity  of  protesting  any  pro¬ 
posed  price  classification. 

Order  No.  249  further  directed  that 
the  minimum  prices  proposed  by  the 
several  district  boards  should  conform 
to  the  following  standards  therefor  set 
out  in  Section  4  n  (a)  of  the  Act: 

(a)  The  proposed  minimum  prices  for 
each  of  the  aforesaid  districts  shall  yield 
a  return  per  net  ton  for  such  districts 
equal,  as  nearly  as  may  be,  to  the 
weighted  average  of  the  total  costs,  per 
net  ton,  of  the  tonnage  of  the  minimum 
price  area  within  which  such  district  is 
located,  as  said  weighted  average  here¬ 
tofore  has  been  determined  by  order  of 
the  Commission  dated  August  19,  1938, 
in  this  proceeding. 

(b)  They  shall  reflect,  as  nearly  as 
possible,  the  relative  market  value  of 
the  various  kinds,  qualities  and  sizes  of 
coal  to  which  they  are  applicable. 

(c)  They  shall  be  just  and  equitable 
as  between  producers  within  the  district. 

(d)  They  shall  be  just  and  equitable 
as  between  producers  within  the  dis¬ 
trict  for  any  kind,  quality  or  size  of  coal 
for  shipment  into  any  consuming  mar¬ 
ket  area. 

(e)  They  shall  not  permit  dumping. 

Order  No.  249  further  directed  that 
each  schedule  of  proposed  minimum 
prices  submitted  by  the  district  boards 
should  include  the  f (blowing  clause; 

“Note. — ^The  prices  In  this  schedule  are 
not  the  final  minimum  prices  that  wiU  be 
established  on  coal  for  shipment  by  code 
members  within  this  district  into  consum¬ 
ing  markets  of  this  district.  In  the  ulti¬ 
mate  establishment  of  the  effective  mini¬ 
mum  prices,  pursuant  to  subsection  (b)  of 
Part  n,  Section  4  of  the  Act,  the  minimum 
prices  as  proposed  in  such  schedule,  or  as 
modified,  are  subject  to  such  Increase  or 
decrease,  respectively,  as  may  be  necessary 
to  carry  out  the  provisions  of  subsections 
(a)  and  (b)  of  Part  n.  Section  4  of  the 
Act.” 

Order  No.  250  directed  each  of  the 
aforesaid  District  Boards  to  propose  to 
the  Commission  reasonable  rules  and 
regulations  incidental  to  the  sale  and 
distribution  of  coals  by  the  code  mem- ! 
bers  of  their  respective  districts,  such 
rules  and  regulations  not  to  be  incon¬ 
sistent  with  the  requirements  of  Section 
4  of  the  Act  and  to  conform  to  the  stand¬ 
ards  of  fair  ccwnpetition  therein  estab¬ 
lished.  Said  order  directed  said  District 
Boards  to  transmit  such  proposed  rules 
and  regulations  to  all  code  members  in 
order  that  they  would  be  afforded  an 
opportunity  of  studying  such  proposed 
rules  and  regulations  and  of  protesting 
to  any  of  such  proposals  and  to  suggest 
whatever  added  rules  or  regulations  such 
code  members  deemed  necessary  to  prop¬ 
erly  effectuate  the  purposes  of  Section  4 
of  the  Act. 

Upon  receipt  of  said  orders  by  the  sev¬ 
eral  District  Boards  within  Minimum 
Price  Areas  2,  3,  4  and  5,  said  District 
Boards,  as  directed  in  said  orders,  pro¬ 
ceeded  to  propose  such  minimum  prices 


and  marketing  rules  and  regulations  as 
in  their  judgment  conformed  to  the  re¬ 
quirements  of  said  orders.  Schedules 
evidencing  such  proposals  w^e  pre¬ 
pared  by  said  District  Boards  and  copies 
of  same  were  transmitted  to  each  code 
member  within  the  respective  districts  in 
order  that  such  code  members,  after 
due  consideration  of  such  schedules, 
might  present  to  their  respective  District 
Boards  whatever  objections,  if  any,  they 
might  have  to  said  schedules,  and  in 
order  that  the  respective  District  Boaids, 
after  due  consideration  of  such  objec¬ 
tions,  if  any,  might  revise  such  schedules 
in  such  manner  as,  in  their  judgment, 
would  better  conform  to  the  require¬ 
ments  of  Orders  No.  249  and  No.  250,  as 
issued  by  the  Commission,  and  to  the 
requirements  of  Section  4  n  (a)  of  the 
Act. 

The  schedules  of  minimum  prices,  as 
revised,  together  with  the  data  upon! 
which  same  were  computed  and  the 
schedules  of  marketing  rules  and  regu¬ 
lations,  together  with  the  reasons  sup¬ 
porting  same,  were  transmitted  to  the 
Commission  as  directed  in  said  orders. 

Subsequent  to  the  receipt  of  said  sched¬ 
ules  by  the  Commission,  the  Commission, 
on  the  11th  day  of  October  1938,  issued 
its  order  giving  notice  to  all  interested 
parties  of  a  hearing  to  be  held  upon  the 
proposals  of  minimum  prices  and  market¬ 
ing  rules  and  regulations  as  proposed  and 
submitted  to  the  Commission  by  the  Dis¬ 
trict  Boards  for  Districts  9,  10,  11,  12,  13 
(except  Van  Buren,  Warren  and  McMinn 
Counties  in  Tennessee) ,  14  and  15  within 
Minimmn  Price  Areas  2,  3,  4  and  5,  said 
hearing  to  be  held  on  the  26th  day  of  Oc¬ 
tober  1938,  at  the  Hearing  Room  of  the 
Ctommission,  15th  and  Eye  Streets,  N.  W., 
Washington,  D.  C.  As  expressed  in  the 
face  of  said  order,  said  hearing  was  to  be 
held  for  the  purpose  of  receiving  evidence 
relating  to  the  aforementioned  proposals 
of  minimum  prices  and  marketing  rules 
and  regulations  in  order  to  enable  the 
Commission  to  approve  or  modify  such 
proposals  to  the  end  that  such  proposals, 
as  approved  or  modified,  may  serve  as  the 
basis  for  the  coordination  of  same  as  pro¬ 
vided  in  Section  4  n  (b)  of  the  Act. 

Said  order  giving  notice  of  said  hear¬ 
ing  directed  the  Secretary  of  the  Com¬ 
mission  to  cause  copies  of  said  proposals 
to  be  made  available  for  inspection  by 
interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission  at  Washington,  | 
D.  C.,  and  at  the  office  of  each  Statistical 
Bureau  of  the  Commission  within  Mini¬ 
mum  Price  Areas  2,  3,  4  and  5;  to  cause 
a  copy  of  said  order  to  be  published 
forthwith  in  the  Federal  Register  and 
in  two  consecutive  issues  of  a  newspaper 
having  a  general  circulation  in  each  of 
the  districts  within  Minimum  Price 
Areas  2,  3,  4  and  5;  and  to  cause  a  copy 
of  said  order  to  be  mailed  to  each  of  the 
code  members  within  said  districts,  to  the 
Office  of  Consmners’  Counsel,  Washing¬ 
ton,  D.  C.,  and  to  the  Secretaries  of  each 
of  the  District  Boards  for  the  districts 
within  Minimum  Price  Areas  2, 3, 4  and  5. 


A  copy  of  said  order  was  also  directed 
to  be  made  available  for  inspection  at 
each  of  the  Statistical  Bureaus  of  the 
Commission  within  said  districts. 

The  aforesaid  directions  in  said  order 
were  complied  with.  A  copy  of  said  or¬ 
der  vras  made  available  for  inspection  at 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  at  the 
office  of  each  of  the  Statistical  Bureaus 
of  the  Commission  within  each  of  the 
districts  within  Minimum  Price  Areas  2, 

3, 4  and  5.  A  copy  of  said  order  was  pub¬ 
lished  in  the  Federal  Register  of  date 
October  14, 1938,  and  a  copy  of  said  order 
was  mailed  to  each  of  the  code  members 
within  Minimum  Price  Areas  2,  3,  4  and 
5,  to  the  Office  of  Consumers’  Counsel, 
Washington,  D.  C.,  and  to  each  of  the 
Secretaries  of  the  District  Boards  within 
Minimum  Price  Areas  2,  3,  4  and  5.  A 
copy  of  said  order  was  published  in  two 
consecutive  issues  of  The  Des  Moines 
Register,  Des  Moines,  Iowa;  The  Bir¬ 
mingham  News,  Birmingham,  Alabama; 
the  Illinois  State  Register,  Springfield, 
Illinois;  The  Terre  Haute  Tribune,  Terre 
Haute,  Indiana;  The  Louisville  Times, 
Louisville,  Kentucky;  The  Elansas  City 
Star,  Kansas  City,  Missouri;  and  the  Ar¬ 
kansas  Democrat,  little  Rock,  Arkansas, 
newspapers  having  a  general  circulation 
in  each  of  the  respective  districts  within 
Minimum  Price  Areas  2,  3,  4  and  5. 

Subsequent  to  the  issuance  and  service 
of  the  aforementioned  order  giving  no¬ 
tice  of  hearing  upon  the  proposed  mini¬ 
mum  prices  and  marketing  rules  and 
regulations  as  proposed  by  the  District 
Boards  for  Districts  9,  10,  11,  12,  13  (ex¬ 
cept  Van  Buren,  Warren  and  McMinn 
Counties  in  Tennessee),  14  and  15.  the 
Commission,  on  the  21st  day  of  October 
1938,  issued  its  order  giving  notice  of 
postponement  of  said  hearing,  the  date 
of  said  hearing  being  postponed  from 
the  26th  day  of  October  1938  to  the  3d 
day  of  November  1938. 

Said  order  giving  notice  of  the  post¬ 
ponement  of  said  hearing  directed  the 
Secretary  of  the  Commission  to  cause 
a  copy  of  same  to  be  published  forth¬ 
with  in  the  Federal  Register  and  in  two 
consecutive  issues  of  a  newspaper  hav¬ 
ing  a  general  circulation  in  each  of  the 
aforesaid  districts.  Said  order  further 
directed  the  Secretary  of  the  Commis¬ 
sion  to  mail  a  copy  of  same  to  each  of 
the  code  members  within  Minimum 
Price  Areas  2,  3,  4  and  5,  to  the  Office 
of  Consumers’  Counsel,  and  to  the  Sec¬ 
retary  of  each  of  the  District  Boards 
within  said  Minimum  Price  Areas.  ’The 
Secretary  of  the  Commission  was  also 
directed  to  make  a  copy  of  said  order 
available  for  inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission 
within  Minimum  Price  Areas  2,  3,  4 
and  5. 

The  aforesaid  directions  in  said  or¬ 
der  were  complied  with.  A  copy  of  said 
order  was  published  in  the  Federal  Reg¬ 
ister  of  date  October  25. 1938,  and  copies 
of  said  order  were  mailed  to  each  of 
the  code  members  within  Minimum 
Price  Areas  2,  3,  4  and  5;  to  the  Office 
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of  Consumers’  Counsel,  Washington,  D. 

C.:  and  to  each  of  the  Secretaries  of  the 
District  Boards  for  Districts  9.  10,  11,  12, 

13,  14  and  15.  A  copy  of  said  order 
was  made  available  for  inspection  at 
each  of  the  Statistical  Bureaus  of  the 
Commission  within  said  districts.  A 
copy  of  said  order  was  published  in  two 
consecutive  issues  of  the  Birmingham 
News,  Birmingham,  Alabama;  The  Des 
Moines  Register,  Des  Moines,  Iowa;  Illi¬ 
nois  State  Register,  Springfield,  Illinois; 
Arkansas  Democrat,  Pulaski  County, 
Arkansas;  The  Terre  Haute  Tribune,  | 
Terre  Haute,  Indiana;  'The  Kansas  City 
Star,  Kansas  City,  Missouri;  and  The 
Louisville  Times,  Louisville,  Kentucky, 
newspapers  having  a  general  circulation 
in  each  of  the  respective  districts  within 
Minimum  Price  Areas  2,  3,  4  and  5. 

The  Commission  on  the  29th  day  of 
October  1938  issued  its  order  giving 
.notice  that  the  hearing  in  the  matter  of 
the  proposals  of  minimum  prices  and 
marketing  rules  and  regulations  as  sub¬ 
mitted  to  the  Commission  by  the  Dis¬ 
trict  Boards  for  Districts  9,  10,  11,  12, 

13  (except  Van  Buren,  Warren  and 
McMinn  Counties  in  Tennessee) ,  14  and 
15  as  previously  set  by  order  of  the 
Commission  for  the  3d  day  of  November 
1938,  at  10  a.  m.  in  the  Hearing  Room 
of  the  Commission  at  15th  Street  and 
Eye  Street,  N.  W.,  Washington,  D.  C.,  had  1 
been  separated  so  as  to  provide  for  that 
part  of  the  hearing  relating  to  Minimum 
Price  Area  No.  3  to  be  held  in  the  City 
of  Washington,  D.  C.,  on  the  9th  day  of 
November  1938  and  that  part  of  the 
hearing  relating  to  Minimum  Price  Areas 
2,  4  and  5  to  be  held  in  the  City  of  Chi¬ 
cago,  Illinois,  on  the  14th  day  of  Novem¬ 
ber  1938. 

Said  order  further  gave  notice  that 
the  date  for  the  hearing  in  the  matter 
of  the  proposals  of  minimum  prices  and 
marketing  rules  and  regulations  as  sub¬ 
mitted  to  the  Commission  by  the  District 
Board  for  District  13  (except  Van  Buren, 
Warren  and  McMinn  Counties  in  Ten¬ 
nessee)  as  previously  set  by  order  of  the 
Commission  for  the  3d  day  of  November 
1938,  at  10  a.  m.  in  the  Hearing  Room 
of  the  Commission  at  15th  and  Eye 
Streets,  N.  W.,  Washington,  D.  C.  had 
been  postponed  to  November  9, 1938,  the 
hearing  to  be  held  at  the  same  hour  and 
place. 

Said  order  also  gave  notice  that  the 
date  for  the  hearing  in  the  matter  of 
the  proposals  of  minimum  prices  and 
marketing  rules  and  regulations  as  sub¬ 
mitted  to  the  Commission  by  the  District 
Boards  for  Districts  9,  10,  11,  12,  14  and 
15  as  previously  set  by  order  of  the 
Commission  for  the  3d  day  of  November 
1938,  at  10  a.  m.  in  the  Hearing  Room  of 
the  Commission  at  15th  and  Eye  Streets, 
N.  W.,  Washington,  D.  C.,  had  been  post¬ 
poned  to  the  14th  day  of  November  1938, 
said  hearing  to  open  at  10  a.  m.  in  the 
Hearing  Room  of  the  Commission  in  the 
Morrison  Hotel,  Chicago,  Illinois. 

Said  order  giving  notice  of  the  separa¬ 
tion  and  postponement  of  said  hearing 


directed  the  Secretary  of  the  Commis¬ 
sion  to  cause  a  copy  of  same  to  be  pub¬ 
lished  forthwith  in  the  Federal  Register 
and  in  a  newspaper  having  a  general  cir¬ 
culation  in  Districts  9,  10,  11,  12,  13,  14 
and  15.  The  Secretary  of  the  Commis¬ 
sion  was  further  directed  to  cause  copies 
of  said  order  to  be  mailed  to  each  of  the 
code  members  within  said  districts,  to  the 
Office  of  Consumers’  Counsel,  Washing¬ 
ton,  D.  C.,  to  the  Secretaries  of  each  of 
the  District  Boards  within  Minimum 
Price  Areas  2,  3,  4  and  5,  and  to  make 
available  for  inspection  a  copy  of  said 
order  in  each  of  the  Statistical  Bureaus  ] 
of  the  Commission  within  said  districts. 

'The  aforesaid  directions  in  said  order 
were  complied  with.  -  A  copy  of  said  or¬ 
der  was  made  available  for  inspection  at 
the  office  of  each  of  the  Statistical  Bu¬ 
reaus  of  the  Commission  for  each  of  the 
districts  within  Minimum  Price  Areas  2, 

3,  4  and  5.  A  copy  of  said  order  was  pub¬ 
lished  in  the  Federal  Register  of  date 
November  1,  1938,  and  copies  of  said  or¬ 
der  were  mailed  to  each  of  the  code  mem¬ 
bers  within  Minimum  Price  Areas  2,  3, 

4  and  5;  to  the  Office  of  Consumers’ 
Counsel,  Washington,  D.  C.;  and  to  each 
of  the  Secretaries  of  the  District  Boards 
within  Minimum  Price  Areas  2,  3,  4  and 
5.  A  copy  of  said  order  was  published 
in  two  consecutive  issues  of  The  Louis¬ 
ville  Times,  Louisville,  Kentucky;  The 
Illinois  State  Register,  Springfield,  Illi¬ 
nois;  'The  Des  Moines  Register,  Des 
Moines,  Iowa;  The  Terre  Haute  Tribune, 
Terre  Haute,  Indiana;  The  Arkansas 
Democrat,  Little  Rock,  Arkansas;  The 
Birmingham  News,  Birmingham,  Ala¬ 
bama;  and  The  Kansas  City  Star,  Kan¬ 
sas  City,  Missouri. 

Due  and  reasonable  notice  of  the  sep¬ 
arate  hearing  upon  the  proposals  of 
minimum  prices  and  marketing  rules  and 
regulations  as  submitted  to  the  Commis¬ 
sion  by  the  District  Boards  within  Mini¬ 
mum  Price  Areas  2, 4  and  5,  as  postponed, 
having  been  given  all  interested  parties, 
said  cause  came  on  for  hearing  before  the 
Commission  on  the  14th  day  of  Novem¬ 
ber  1938,  at  the  hour  and  place  as  speci¬ 
fied  in  the  order  of  the  Commission 
dated  October  29,  1938,  to  wit,  at  10 
a  m.,  in  the  Hearing  Room  of  the  Com¬ 
mission  at  the  Morrison  Hotel,  Chicago, 
Illinois;  and,  after  said  hearing  had  been 
duly  and  formally  opened  and  all  inter¬ 
ested  parties  desiring  to  appear  had  en¬ 
tered  their  appearances  in  said  cause, 
the  Commission  proceeded  to  receive  evi¬ 
dence  relative  to  the  proposals  of  mini¬ 
mum  prices  and  marketing  rules  and 
regulations  as  proposed  to  the  Commis¬ 
sion  by  the  District  Boards  for  Districts 
9, 10, 11, 12, 14  and  15,  said  hearing  being 
duly  concluded  on  the  6th  day  of  Decem¬ 
ber  1938. 

At  said  hearing  all  interested  parties- 
were  afforded  full  opportunity  to  be 
heard  on  the  proposals  of  minimum 
prices  and  marketing  rules  and  regula¬ 
tions  which  had  been  submitted  by  each 
of  the  District  Boards  within  Minimum 
Price  Areas  2,  4  and  5.  Each  of  the  Dis¬ 


trict  Boards  within  said  Minimum  Price 
Areas  adduced  evidence  relating  to  such 
proposals  and  placed  into  the  record  as 
exhibits  all  of  the  data  which  such  Dis¬ 
trict  Boards  had  used  as  a  basis  for  such 
proposals  and  each  of  the  District  Boards 
through  competent  witnesses  testified  as 
to  the  factors  which  the  District  Boards 
had  considered  in  determining  the  price 
relationships  and  the  marketing  rules 
and  regulations  which  had  been  proposed 
by  the  District  Boards  in  their  respective 
I  schedules. 

Each  of  the  schedules  of  proposed 
minimum  prices  offered  in  evidence  by 
the  District  Boards  contained  the  above 
clause  previously  quoted  from  Order  249 
which  clearly  indicated  that  the  District 
Boards  were  proposing  minimum  prices 
free  on  board  transportation  facilities 
at  the  mines  for  kinds,  qualities  and  sizes 
of  coal  produced  in  each  of  the  afore¬ 
said  districts  without  taking  into  con¬ 
sideration  those  additional  factors  and 
standards  which  are  set  forth  in  gection 
4,  Part  II,  subsection  (b)  of  the  Act. 
'The  minimum  prices  so  proposed,  as 
hereafter  approved  or  modified,  will  serve 
as  a  basis  for  coordination  as  provided 
in  Section  4  H  (b)  of  the  Act.  Such  pro¬ 
posals  of  minimum  prices  do  not  take 
into  account  differences  in  transporta¬ 
tion  methods  and  charges  and  their  ef¬ 
fect  upon  a  reasonable  opportunity  to 
compete  on  a  fair  basis,  or  competitive 
relationships  between  coal  and  other 
forms  of  fuel  and  energy  as  such  mat¬ 
ters  constitute  a  part  of  the  coordina¬ 
tion  of  minimum  prices  and  are  prop¬ 
erly  a  subject  of  consideration  under 
Section  4  H  (b)  of  the  Act. 

The  Commission,  after  hearing  the 
evidence  adduced  with  respect  to  the 
minimum  prices  and  marketing  rules  and 
regulations  proposed  by  the  District 
Boards  for  Districts  Nos.  14  and  15,  upon 
due  consideration  thereof,  and  being  fully 
advised  in  the  premises,  makes  Findings 
of  Fact  and  Conclusions  as  follows; 

Minimum  Price  Area  No.  4 — District 
No.  14 

PROPOSED  MINIMUM  PRICES 

Pursuant  to  Order  No.  249  of  the  Com¬ 
mission,  the  District  Board  for  District 
No.  14  prepared  a  schedule  of  proposed 
minimum  prices  f.  o.  b.  transportation 
facilities  at  the  mines  for  kinds,  qualities 
and  sizes  of  coal  produced  by  the  various 
code  members  within  the  District,  and 
such  classification  of  coals  and  price  vari¬ 
ations  as  to  mines  and  consuming  market 
areas,  and  values  as  to  uses  and  seasonal 
demands  as  it  deemed  proper  and  within 
the  authority  conferred  by  the  Act,  and 
transmitted  a  copy  thereof  to  each  and 
every  code  member  within  District  No.  14. 

Twenty-five  protests  thereto  were  re¬ 
ceived  by  District  Board  No.  14,  all  of 
which  were  set  for  hearing  at  a  regular 
meeting  of  said  Board.  Eleven  of  the 
Protestants  either  failed  to  appear  at  the 
hearing  or  withdrew  their  protests.  The 
other  fourteen  protestants  were  heard  and 
their  protests  acted  upon  by  the  Board, 
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some  of  whicb  were  denied  and  others 
of  which  were  granted,  either  in  whole  or 
in  part.  The  District  Board  then  revised 
its  proposed  schedule  of  minimum  prices 
to  incorporate  the  changes  it  had  made 
as  a  result  of  the  hearing  on  the  protests 
and  reserved  the  schedule  as  thus 
amended  upon  each  and  every  code  mem¬ 
ber  within  the  District.  A  copy  of  the 
proposed  schedule  as  thus  revised,  to¬ 
gether  with  the  data  upon  which  the  pro¬ 
posed  minimum  prices  were  computed 
and  the  factors  considered  in  determining 
the  price  relationships,  were  submitted  to 
the  Commission,  and  said  amended  sched¬ 
ule  was  introduced  in  evidence  herein  as 
Exhibit  No.  711. 

District  Board  No.  14  received  several 
protests  to  its  amended  schedule  of  pro¬ 
posed  minimum  prices,  but  instead  of 
hearing  these  protests  at  a  regular  meet¬ 
ing  as  it  did  the  original  protests  it 
adopted  a  resolution  and  appointed  an 
impartial  Board  of  Arbitration  to  hear 
them.  None  of  the  members  of  this 
Board  of  Arbitration  were  in  any  way 
connected  with  the  coal  industry  at  the 
time  of  their  appointment  to  the  Arbi¬ 
tration  Board,  but  all  of  them  had  had 
previous  experience  in  the  coal  business 
and  were  competent  to  decide  such  mat¬ 
ters  as  were  presented  by  the  protests. 

All  code  members  within  District  No. 

14  were  notified  of  the  establishment  of 
the  Board  of  Arbitration  and  the  pro¬ 
tests  directed  to  the  amended  schedule  of 
proposed  minimum  prices  were  set  for  | 
hearing  before  said  Board  on  November  8, 
1938.  The  Board  of  Arbitration  met  on 
that  date.  After  hearing  and  consider¬ 
ing  all  of  the  evidence  introduced  by  the 
Protestants  and  by  the  Chairman  and  the 
Secretary  of  District  Board  No.  14  the 
Board  of  Arbitration  filed  a  written  re¬ 
port  of  its  findings  and  decisions  thereon 
with  the  District  Board,  which  report 
was  adopted  by  District  Board  No.  14  and 
introduced  in  evidence  herein  as  Exhibit 
No.  713. 

The  schedule  of  minimum  prices  pro¬ 
posed  by  District  Board  No,  14  was  pre¬ 
pared  by  the  entire  District  Board,  and 
the  Chairman  and  the  Assistant  Secre¬ 
tary  of  said  District  Board,  both  of  whom 
are  thoroughly  familiar  with  the  mar¬ 
keting  and  distribution  of  coals  produced 
in  District  No.  14,  testified  in  support 
thereof.  Their  knowledge  of  the  coals  of 
District  No.  14  is  based  upon  years  of  ex¬ 
perience  in  said  District. 

District  Board  No.  14  consists  of 
thirteen  members,  all  of  whom- have 
been  connected  with  the  coal  industry 
for  a  good  many  years  and  practically 
all  of  whom  have  had  long  experience 
in  the  mining  and  marketing  of  coal. 
Most  of  the  members  of  the  District 
Board  derived  their  experience  in  the 
coal  industry  from  work  therein  in  the 
State  of  Arkansas,  and  some  of  them 
who  are  of  middle  age  have  been  con¬ 
nected  with  the  industry  practically  all 
of  the  working  period  of  their  lives. 
Some  members  of  the  District  Board 
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have  had  much  longer  experience  in  the 
industry  than  others  but  the  average 
experience  of  all  members  of  the  Board 
is  in  excess  of  fifteen  years.  The  labor 
member  of  the  Board  has  also  had  wide 
experience  in  the  coal  industry  in  East¬ 
ern  Pennsylvania.  The  members  of  the 
District  Board  represent  production 
from  each  subdistrict  into  which  they 
divided  the  District,  and  they  have  an 
intimate  knowledge  of  the  relative 
values  of  the  coals  produced  in  each  of 
said  subdistricts.  By  reason  of  their 
intimate  knowledge  of  the  coals  pro¬ 
duced  in  each  subdistrict  they  are  fully 
capable  of  judging  the  price  differen¬ 
tials  and  relationships  between  the 
kinds,  qualities  and  sizes  of  coal  pro¬ 
duced  within  the  District. 

The  District  Board  obtained  from  its 
code  members,  by  means  of  a  question¬ 
naire,  distribution  data  showing  by  tons 
the  various  sizes  of  coal  produced  by 
each  code  member  during  the  calendar 
year  1937.  These  data,  which  represent 
more  than  87  percent  of  the  tonnage 
produced  within  the  District  during  the 
year  1937,  were  introduced  in  e\idence 
as  Exhibit  No,  714.  It  then  conducted 
a  series  of  meetings  running  from  day 
to  day  for  about  a  week  at  which  the 
various  kinds,  qualities  and  sizes  of 
coals  produced  within  the  District  were 
discussed  and  their  relative  values 
considered. 

The  schedule  of  minimum  prices  pro¬ 
posed  by  the  District  Board  divides  the 
production  field  in  District  No.  14  into 
eleven  subdistricts,  based  on  the  geo¬ 
graphical  location  of  each  field,  as 
follows: 

(1)  Includes  all  mines  in  Pope  County, 
and  all  mines  in  the  “Spadra  field”  cf 
Johnson  County,  Arkansas. 

(2)  Includes  all  mines  in  the  Denning- 
Coal  Hill  and  Altus  fields  and  the  Phil- 
pott  field  of  Johnson  and  Franklin  Coun¬ 
ties,  Arkansas. 

(3)  Includes  all  mines  in  the  “Paris 
Field”  of  Logan  County,  Arkansas,  and 
mines  in  Franklin  County  located  in  the 
Paris  Basin. 

(4)  Includes  all  mines  in  the  “Charles¬ 
ton  Field”  in  Franklin  County,  Arkansas. 

(5)  Includes  all  mines  in  Sebastian 
County,  Arkansas. 

(6)  Includes  all  mines  in  the  “Panama 
Field”  of  Leflore  County,  Oklahoma 

(7)  Includes  mines  in  the  “Bokoshe 
and  Milton  Field”  of  Leflore  County,  Ok¬ 
lahoma,  mines  in  the  McCurtain  field  of 
Haskell  County  and  all  mines  in  Se<> 
quoyah  County,  Oklahoma. 

(8)  Includes  all  mines  in  the  “Poteau- 
I  Wister  field”  in  Lefiore  County,  Okla¬ 
homa. 

(9)  Includes  all  mines  in  the  “Howe- 
Heavener  field”  of  Lefiore  County,  Okla¬ 
homa,  and  all  mines  in  the  “Bates  field” 
in  Scott  County,  Arkansas. 

(10)  Includes  all  mines  in  the  “Stigler- 
Kanima  field”  in  Haskell  County,  Okla¬ 
homa. 


(11)  Includes  all  mines  in  the  “Scran¬ 
ton  field”  of  Logan  County,  Arkansas. 

There  is  only  one  vein  of  coal  in  each 
subdistrict,  although  there  are  three  dif¬ 
ferent  veins  of  coal  being  mined  in  the 
entire  area  which  constitutes  District 
No.  14,  but  because  of  the  geographical 
distribution  of  the  various  producing 
fields  that  constitute  the  District,  the 
District  Board  deemed  it  necessary,  in 
order  to  properly  relate  the  coals  one  to 
another,  to  divide  the  area  into  the  sub¬ 
districts  designated  above. 

The  coal  produced  in  subdistrict  No.  1 
is  mined  from  what  is  known  as  the  lower 
Hartshome  seam  and  comprises  the  so- 
called  Arkansas  anthracite  coal.  This 
coal  is  high  in  fixed  carbon,  is  low  in 
volatile  matter  and  moisture,  is  non¬ 
coking  and  runs  between  14,000  and  15,- 
000  B.  t.  u.  content.  It  is  a  so-called  hard 
coal  and  is  sold  almost  entirely  for  do¬ 
mestic  purposes,  with  the  exception  of 
the  fines  or  slack  coal  which  are  sold 
almost  exclusively  to  the  smelters  as  a 
fiux  or  reducing  agent.  This  coal  stands 
shipment  well  and  is  considered  a  high 
grade  coal. 

Most  of  the  coals  produced  in  subdis¬ 
trict  No.  2  are  mined  from  the  lower 
Hartshome  seam  and  in  considering  the 
quality  and  nature  of  the  coals  from  this 
subdistrict  they  must  be  considered  sep¬ 
arately.  This  seam  generally  consists  of 
two  benches  of  coal  which  are  somewhat 
different  in  quality.  The  coal  produced 
in  the  Altus  field  in  this  subdistrict  is  no 
doubt  mined  from  one  of  the  benches  of 
the  lower  Hartshome  seam,  but  it  is  in 
another  district  from  where  the  two 
[  benches  of  that  seam  are  worked  to¬ 
gether.  The  coal  from  this  subdistrict  is 
lower  in  fixed  carbon  and  somewhat 
higher  in  volatile  matter  than  the  coal 
produced  in  subdistrict  No.  1.  It  is  also 
low  in  moisture  and  has  practically  no 
agglutinating  or  coking  properties.  In 
price  classification  the  coal  from  the  Altus 
field  ranges  with  that  which  the  District 
Board  has  designated  in  its  proposed 
schedule  as  Paris  grade  A  coal.  The  rest 
of  the  coals  produced  in  subdistrict  No.  2 
outside  of  the  Altus  field  range  in  price 
with  the  coals  produced  in  the  mines  in 
subdistrict  No.  5. 

The  Philpott  field  of  Johnson  and 
Franklin  Counties,  which  has  been  in¬ 
cluded  in  subdistrict  No.  2,  is  a  separate 
field  of  coal  that  is  considered  to  be  one 
of  the  benches  of  the  lower  Hartshome 
seam.  The  mines  in  this  field  have  no 
railroad  connections  and  the  coal  pro¬ 
duced  therein  is  shipped  by  wagon  and 
truck  and  ranges  slightly  lower  in  price 
than  the  coal  which  the  District  Board 
has  designated  in  its  proposed  schedule 
as  Paris  grade  B  coal.  Chemically  it  is 
a  very  superior  coal,  but  is  softer  than 
the  other  coals  in  subdistricts  Nos.  1 
and  2. 

The  coals  produced  in  subdistrict  No.  3 
are  mined  from  a  small  vein  of  coal 
known  as  the  McAllister  seam,  which  lies 
about  1,000  feet  above  the  Hartshome 
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seams.  These  coals  are  low  in  moisture, 
high  in  fixed  carbon,  low  in  volatile  mat¬ 
ter  and  hard.  The  average  precentage 
of  fixed  carbon  therein  is  about  72  to  76 
per  cent  and  volatile  matter  ranges  from 
16  to  18  per  cent.  These  coals  vary 
slightly,  stand  shipment  well  and  range 
slightly  below  the  coals  produced  in  sub¬ 
district  No.  1  in  price. 

The  coal  produced  in  subdistrict  No.  4 
is  mined  from  a  small  vein  of  coal  which 
lies  above  the  McAllister  or  Paris  seams 
of  coal.  In  the  past  it  has  been  mined 
almost  exclusively  from  strip  pits,  but 
at  the  present  time  the  strip  mining  has 
been  abandoned,  and  it  is  now  being 
mined  by  a  number  of  small  truck  and 
wagon  haul  mines  only.  This  coal  is 
similar  in  chemical  analysis  to  most  of 
the  coal  produced  in  sub-district  No.  2 
and  to  the  Paris  coal,  but  it  is  consider¬ 
ably  higher  in  sulphur  content  and  is 
not  as  high-grade  as  any  of  the  coals 
produced  in  subdistricts  Nos.  1,  2  and  3. 

It  ranges  in  price  with  the  coals  produced 
in  subdistricts  Nos.  8  and  9. 

Subdistrict  No.  5,  which  comprises  all 
mines  in  Sebastian  County,  Arkansas, 
includes  several  divisions  with  coal  vary¬ 
ing  in  quality  and  price,  so  that  in 
speaking  of  the  quality  of  the  coal  in 
this  subdistrict  it  is  necessary  to  sepa¬ 
rate  the  coal  into  the  natural  divisions 
as  they  occur.  Most  of  the  coal  mined 
in  this  subdistrict  is  from  the  lower 
Hartshorne  seam,  the  analysis  of  which 
is  similar  to  the  coal  mined  from  the 
Denning-Coal  Hill  fields,  but  it  is  not 
quite  as  hard  as  the  coal  from  that  field, 
having  somewhat  more  of  a  coking  na¬ 
ture.  These  coals  run  about  71  to  75 
or  76  per  cent  fixed  carbon  and  about 
17  to  19  per  cent  volatile  matter,  but 
the  ash  and  sulphur  contents  are  prac¬ 
tically  the  same  as  they  are  in  the 
coal  from  the  Denning-Coal  Hill  fields 
of  Franklin  and  Johnson  Counties, 
Arkansas. 

The  Excelsior  coal  produced  in  sub¬ 
district  No.  5  is  mined  from  the  upper 
Hartshorne  seam.  This  coal  is  low  in 
moisture  and  high  in  fixed  carbon,  the 
fixed  carbon  content  ranging  from  74 
to  77  per  cent,  with  volatile  matter 
averaging  about  17  per  cent.  It  is  also 
lower  in  ash  and  sulphur  content  than 
most  of  the  other  coals  produced  in 
District  No.  14.  This  coal  generally  has 
a  superior  analysis,  but  it  is  rather  soft 
and  friable,  and  on  this  account  it  has 
a  price  lower  than  the  Paris  coal,  the 
differential  between  Excelsior  grade  A 
coal  and  Paris  grade  A  coal  being  thirty- 
hve  cents  per  ton. 

Subdistrict  No.  6,  which  includes  all 
mines  in  the  Panama  Field  of  Leflore 
County,  Oklahoma,  adjoins  subdistrict 
No.  5  and  all  of  the  mines  in  this  sub¬ 
district,  with  the  exception  of  that  of 
the  Acme  Coal  Company  which  mines 
its  coal  from  the  lower  Hartshorne 
seam,  mine  their  coal  from  the  upper 
Hartshorne  seam.  The  coal  produced 
in  this  subdistrict  has  practically  the 
same  analysis  as  to  fixed  carbon  and 


volatile  matter  as  the  coal  produced  in 
subdistrict  No.  5,  but  is  generally  su¬ 
perior  thereto  in  the  matter  of  ash  and 
sulphur  content.  It  is  considered  to 
be  of  about  the  same  hardness  as  the 
coal  from  subdistrict  No.  5  and  gen¬ 
erally  sells  at  a  slightly  higher  price 
than  the  coal  from  thajt  subdistrict, 
with  the  exception  of  the  coal  produced 
in  the  Exceldor  Field.  The  coal  pro¬ 
duced  by  the  Acme  mine  from  the  lower 
Hartshorne  seam  in  subdistrict  No.  6  is 
considered  to  be  slightly  harder  than  the 
coal  produced  in  the  same  district  from 
the  upper  Hartshorne  seam,  but  at  the 
present  time  the  price  is  the  same  for 
all  of  the  different  mines  in  subdistrict 
No.  6. 

Subdistrict  No.  7  includes  mines  in 
the  Bokoshe  and  Milton  Fields  in  Le¬ 
flore  County,  mines  in  the  McCurtain 
Field  in  Haskell  County,  and  all  mines 
in  Sequoyah  County,  Oklahoma.  Most 
of  the  coal  in  this  subdistrict  is  mined 
from  the  Bokoshe  Field.  A  much 
smaller  amount  is  mined  from  the  Mil- 
ton  and  McCurtain  Fields,  but  only 
small  mines  operate  in  Sequoyah 
County.  At  the  present  time  all  of  the 
coal  produced  in  this  subdistrict  is 
mined  from  the  lower  Hartshorne  seam. 
The  coal  generally  produced  in  this  sub¬ 
district  is  similar  in  analysis  to  the  coals 
produced  in  subdistricts  Nos.  5  and  6, 
but  it  is  somewhat  softer  and  the  price 
is  lower  on  account  of  its  friability. 
There  are  two  marked  exceptions,  how¬ 
ever,  in  the  general  characteristics  of 
the  coal  produced  by  the  Keener  Coal 
Company  and  the  Gillie  Coal  Company 
in  the  Bokoshe  field.  The  coal  pro¬ 
duced  by  these  mines  has  a  superior 
analysis  to,  and  is  harder  than,  the 
coal  produced  by  the  other  mines  in  sub¬ 
district  No.  7,  and  the  price  from  these 
mines  is  in  the  same  bracket  with  the 
best  mines  in  subdistrict  No.  6.  ' 

Practically  all  of  the  coal  produced  in 
subdistrict  No.  8  comes  from  the  Poteau 
field  and  is  mined  from  the  Poteau  vein, 
which  is  a  vein  located  above  the  Mc¬ 
Allister  seam.  This  coal  is  high  in  fixed 
carbon  and  is  low  in  volatile  matter,  be¬ 
ing  similar  in  these  respects  to  the  coal 
produced  in  subdistrict  No.  5,  but  it  is 
rather  high  in  sulphur  content.  How¬ 
ever,  it  is  hard  and  ships  well,  and  on  ac¬ 
count  of  its  hardness  it  ranges  in  price 
slightly  below  the  coals  produced  in  sub¬ 
district  No.  6.  The  coal  produced  in  the 
Wister  field  in  subdistrict  No.  8  is  practi¬ 
cally  the  same  as  that  produced  in  the 
Poteau  field,  but  there  is  very  little  coal 
mined  from  this  part  of  subdistrict  No. 
8. 

Subdistrict  No.  9  includes  all  mines  in 
the  Howe-Heavener  field  of  Leflore 
County,  Oklahoma  and  all  mines  in  the 
Bates  field  in  Scott  County,  Arkansas,  but 
it  is  necessary  to  consider  the  production 
of  these  fields  separately.  Howe  and 
Heavener  are  two  small  towns  about  five 
or  six  miles  apart  with  a  continuous  seam 
of  coal  lying  between  and  adjacent 
thereto.  The  coal  produced  in  this  field 


is  mined  from  the  lower  Hartshorne 
seam.  It  has  a  good  analysis  similar  or 
slightly  superior  to  the  coal  produced  in 
subdistrict  No.  5,  with  the  exception  of 
the  Excelsior  coal  produced  in  that  Dis¬ 
trict,  but  it  is  soft  and  friable  and  does 
not  generally  make  a  first  class  domestic 
coal.  It  is  also  of  a  coking  or  agglutinat¬ 
ing  nature  and  coke  ovens  have  been 
operated  in  this  part  of  subdistrict  No.  9 
in  the  past,  but  they  have  been  aban- 
I  doned  for  several  years.  The  price  classi¬ 
fication  of  this  coal  is  similar  to  the 
poorer  class  coals  of  subdistrict  No.  7. 

The  coal  produced  in  the  Bates  field  in 
subdistrict  No.  9  is  mined  from  one  bench 
of  the  lower  Hartshorne  seam.  This  coal 
is  somewhat  lower  in  fixed  carbon  and 
higher  in  volatile  matter  than  the  coal 
produced  in  other  mines  in  District  No. 
14.  It  is  rather  low  in  ash  and  sulphur 
content,  however,  and  is  hard  and 
screens  well,  and  now  ranges  in  price 
with  the  coal  which  the  District  Board 
has  designated  in  its  proposed  schedule 
as  Excelsior  grade  A  coal. 

The  coal  produced  in  subdistrict  No. 

10  is  mined  from  a  small  seam  of  clean 
coal  .supposed  to  be  the  McAllister  seam. 
It  has  a  very  good  chemical  analysis,  but 
is  soft  and  friable  and  is  sold  almost  en¬ 
tirely  for  blacksmithing  purposes,  except 
for  local  use.  Blacksmithing  coal,  which 
requires  special  characteristics,  must  be 
low  in  sulphur  content  and  have  aggluti¬ 
nating  or  coking  properties  so  that  it 
will  run  together  in  the  forge  and  make  a 
mound  into  which  tools,  steel  or  iron 
may  be  projected  and  the  structure  stand 
up  without  falling  into  a  mass  of  slack. 
This  coal  has  these  characteristics  and  is 
shipped  in  box  cars  and  sometimes  in 
sacks  and  the  District  Board  placed  a 
special  price  thereon  for  blacksmithing 
purposes. 

The  coal  produced  in  subdistrict  No. 

11  is  mined  from  the  lower  Hartshorne 
seam  in  what  is  known  as  the  Scranton 
field,  which  is  an  extension  of  the  Spadra 
field  south  of  the  Arkansas  River.  This 
coal  has  an  analysis  similar  to  the  Spadra 
coal  produced  in  subdistrict  No.  1  and 
is  somewhat  similar  in  analysis  to  the 
coal  mined  from  the  lower  Hartshorne 
seam  in  subdistrict  No.  2,  but  in  chemical 
analysis  it  seems  to  come  somewhere  be¬ 
tween  the  coals  produced  in  subdistricts 
Nos.  1  and  2.  It  is  probably  not  quite  so 
hard  as  the  coal  in  subdistrict  No.  1  and 
is  not  screened  into  many  sizes.  This 
coal  was  formerly  classified  with  Paris 
coal,  but  is  now  in  a  subdistrict  by  itself, 
as  it  is  not  mined  from  the  same  seam 
of  coal  as  the  Paris  coal  and  differs  con¬ 
siderably  therefrom  in  chemical  analysis. 
It  now  takes  the  same  price  as  the  Paris 
grade  B  coal.  In  considering  the  coals 
produced  in  this  subdistrict  it  must  be 
kept  in  mind  that  practically  all  of  the 
coals  produced  in  Pope  County  and  in 
the  Spadra  field  in  subdistrict  No.  1  are 
run  through  a  breaker  before  being 
screened,  and  that  very  little  lump  coal 
is  sold  from  those  two  fields,  as  most 
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of  the  coal  therefrom  is  broken  down 
into  sizes  smaller  than  lump. 

The  District  Board  designated  by  states 
the  consuming  market  areas  into  which 
the  producers  of  District  No.  14  ship  their 
coals  on  page  ll  of  the  proposed  schedule 
of  minimum  prices,  Exhibit  No.  711. 
Said  areas  are  as  follows: 

Area  No.  1. — Arkansas,  Iowa,  Kansas, 
Louisiana,  Missouri,  Nebraska,  Oklahoma 
and  Texas. 

'Area  No.  2. — ^Minnesota,  North  Dakota 
and  South  Dakota. 

Area  No.  3. — ^Ulinois,  Western  Missis¬ 
sippi,  Western  Tennessee  and  Wisconsin. 

The  minimum  prices  proposed  by  tiie 
District  Board  are  the  same  for  all  of 
said  consuming  marketing  areas. 

The  schedule  of  minimum  prices  pro¬ 
posed  by  the  District  Board  contains  | 
twenty-one  size  groups  numbered  from 
one  to  twenty-one  and  seventeen  price 
classifications  ranging  from  A  to  Q.  The 
Board  found  from  its  study  of  the  dis- 
tribfution  data  submitted  by  its  code 
members  for  the  year  1937  that  twenty- 
one  size  groups  were  necessary  to  prop¬ 
erly  reflect  the  relative  values  of  coals 
in  District  No.  14,  and  included  only 
those  sizes  which  were  comparable  com¬ 
petitively  in  the  same  size  group. 

It  then  determined  that  Size  Group 
No.  5,  which  included  the  predominant 
tonnage  in  the  District  was  the  base  size 
group  and  that  the  coal  mined  in  the 
Paris  field  in  subdistrict  No.  3  was  the 
base  quality  coal  in  the  District.  Then, 
by  using  the  coal  from  the  Paris  field 
and  Size  Group  No.  5  as  bases,  it  related 
the  coals  of  all  of  the  code  members  in 
the  District  according  to  their  values 
based  on  analyses,  physical  character¬ 
istics  and  market  history. 

The  classifications  which  the  board 
proposed  for  the  coals  of  each  code  mem¬ 
ber  are  set  forth  on  pages  5  to  9,  in¬ 
clusive,  of  Elxhibit  No.  711,  and  the  price 
classifications  therefor  by  size  groups  are 
set  forth  on  Page  10  of  the  same  exhibit. 
The  “A”  classification  represents  the 
highest  price  coal  in  each  size  group. 
The  “B”  to  “Q”  classifications,  inclusive, 
represent  prices  of  coal  that  have  values 
less  than  the  “A”  coals  in  descending 
orders  of  value. 

The  data  as  to  the  analyses  of  the  va¬ 
rious  coals  that  were  used  by  the  District 
Board  in  determining  its  price  classifica¬ 
tions  were  introduced  in  evidence  as  Ex¬ 
hibit  No.  712.  A  considerable  part  of  the 
analyses  shown  in  this  exhibit  were  made 
by  geologists  of  the  United  States  Geolog¬ 
ical  Survey  according  to  the  United  States 
Bureau  of  Mines  standards  of  sampling. 
Others  were  taken  from  reports  of  the 
Arkansas  State  University,  but  a  consid¬ 
erable  number  of  them  were  simply  anal¬ 
yses  furnished  by  different  code  mem¬ 
bers.  There  are  probably  some  of  these 
analyses  that  are  out  of  line,  but  prac¬ 
tically  every  member  of  the  Di^rict 
^rd  is  fai^iar  with  the  coal  produced 
in  the  entire  District,  and  where  the 
analyses  were  very  far  out  ot  line  they 


were  recognized  by  the  District  Board, 
so  that  the  price  relationships  which  the 
Board  has  proposed  were  not  affected 
thereby. 

District  No.  14  coals  are  only  sold  on  an 
analyses  basis  in  a  few  instances  and  it 
is  not  possible  to  rely  entirely  upon  the 
analyses  of  coals  in  that  District  to  show 
their  relative  market  values.  In  many 
instances  the  physical  characteristics  are 
more  important  in  the  trade  sales  terri¬ 
tory  served  by  District  No.  14  than  the 
chemical  analyses.  A  coal  that  makes  a 
large  amount  of  degradation  or  slack  is 
not  favored  by  the  retail  dealers  in  chat 
territory,  although  the  analyses  may  be 
superior  to  a  harder  coal.  For  example, 
the  Paris  coal  is  inferior  in  chemical 
characteristics  to  the  Excelsior  coal,  but 
on  account  of  its  superior  hardness  and 
less  degradation  in  handling,  it  is  graded 
above  Excelsior  coal. 

Size  groups  Nos.  1  and  2  cover  lump 
solid-shot  coal  screened  over  bars  spaced 
not  more  than  %"  and  IVz”  apart,  re¬ 
spectively,  and  size  group  No.  3  covers 
like  coal  screened  over  perforated  plates 
with  round  holes  not  larger  than  2^"  in 
diameter.  Size  groups  4  and  5  cover 
lump  machine-cut  coal  screened  over 
perforated  plates  with  round  holes  less 
than,  and  larger  than,  2V^"  in  diameter, 
respectively. 

The  witness  for  the  District  Board  ex¬ 
plained  that  it  was  necessary  to  make 
this  distinction  between  solid-shot  coal 
and  machine-cut  coal,  because  District 
Board  No.  14  does  not  consider  solid- 
shot  coal  comparable  in  value  to  ma¬ 
chine-cut  coal  and  the  retailers  in  the 
markets  to  which  the  producers  ship 
these  coals  favor  the  machine-cut  co^ 
over  solid-shot  coal.  Coal  shot  from  the 
solid  is  more  friable  than  machine-cut 
coal  and  has  greater  degradation  as  it 
will  not  stand  handling  or  storing  as  well 
as  the  machine-cut  coal.  Consequently, 
the  machine-cut  coal  brings  a  better 
price  in  the  market  than  the  solid-shot 
cool.  The  explanation  and  justification 
given  by  the  District  Board  for  the  in¬ 
clusion  of  these  proposed  sizes  appears 
to  be  adequate,  and  their  inclusion 
in  the  proposed  schedule  is  hereby 
approved. 

Size  Groups  Nos.  6  to  ^8,  inclusive, 
have  been  used  to  designate  the  differ¬ 
ent  sizes  of  coal  that  are  sold  under 
trade  names,  the  sizes  which  are  included 
in  each  size  group  being  the  sizes  that 
are  sold  under  the  trade  name  desig¬ 
nated  therein.  Size  Group  No.  19  was 
used  as  a  designation  for  all  mine-run 
coal  sold  by  code  members  of  the  District 
for  use  as  railroad  locomotive  fuel,  and 
includes  mine-nm  coal  as  designated  in 
Size  Group  No.  18,  and  mine-run  coal 
with  all  or  part  of  the  lump,  grate,  fur¬ 
nace,  or  egg  coal  removed  therefrom. 

The  witness  for  the  District  Board  tes¬ 
tified  that  while  very  little  mine-nm  coal 
is  sold  by  the  rail  mines  in  District  No. 
14  for  use  other  than  as  ndlrood  locomo¬ 
tive  fud,  the  Dislalct  Board  deemed  it 
advisable  to  propose  a  graduated  scale  of 


prices  for  mine-run  coal  sold  for  other 
purposes,  because  the  mine-run  coal 
from  the  Paris  field,  and  from  some  other 
fields  from  which  it  is  sold  in  a  rela¬ 
tively  smaller  degree  than  the  Paris  field, 
is  almost  as  good  as  the  lump  coal  from 
said  fields,  and  the  Board  felt  that  it 
would  be  unfair  to  permit  the  mines  in 
said  fields  to  sell  their  mine-run  coal  for 
other  purposes  at  prices  that  were  much 
less  than  their  lump  coal  prices.  On  the 
other  hand,  the  experience  of  the  pro¬ 
ducers  in  District  No.  14  has  shown  that 
the  railroads  obtain  about  the  same  effi¬ 
ciency  from  the  different  qualities  of 
coals  produced  in  the  District  when  they 
are  used  for  locomotive  fuel.  Conse¬ 
quently,  ttie  Board  believed  that  only  one 
price  for  coal  used  for  railroad  locomo¬ 
tive  fuel  would  be  necessary. 

The  difference  between  the  single  min¬ 
imum  price  which  the  District  Board  has 
proposed  for  coal  used  for  railroad  loco¬ 
motive  fuel,  designated  as  Size  Group  19, 
and  the  various  minimum  prices  which 
the  Board  has  proposed  for  the  different 
qualities  of  mine-run  coal  used  for  other 
purposes,  designated  as  Size  Group  No. 
18,  is  not  only  due  to  these  facts,  but  to 
the  fact  that  the  railroads  furnish  a  con¬ 
stant  service  to  the  producers  that  other 
consumers  are  not  able  to  afford,  namely: 
they  purchase  railroad  locomotive  fuel 
during  all  seasons  of  the  year,  and  also 
help  balance  the  production  of  the  pro¬ 
ducers,  because  the  sizes  that  they  need 
for  burning  in  their  locomotives  are  not 
as  important  as  they  are  to  many  other 
consumers. 

The  District  Board  believes  that  the 
price  which  it  has  proposed  for  railroad 
locomotive  fuel  coal  is  just  and  equitable 
as  to  all  of  the  producers  in  District 
No.  14  and  that  it  also  gives  due  regard 
to  the  interests  of  the  railroads.  It  also 
believes  that  if  it  had  proposed  a  greater 
minimum  price  therefor,  the  tonnage 
which  has  in  the  past  moved  to  railroads 
for  such  purposes  might  well  be  dislo¬ 
cated,  since  the  railroads  might  turn  to 
oil  or  purchase  their  coal  for  such  use 
from  other  fields.  The  minimum  price 
which  the  District  Board  has  proposed 
is  the  price  that  the  railroads  have  been 
willing  to  pay  and  have  paid  for  rail¬ 
road  locomotive  fuel  in  District  No.  14 
in  the  past.  No  testimony  or  evidence 
was  presented  in  objection  thereto.  The 
Commission  finds  that  said  proposed 
price  refiects  the  relative  value  of  the 
kind,  quality  and  sizes  of  coals  included 
in  that  size  group  when  such  coals  are 
sold  for  said  use  and  it  is  approved. 

I  One  of  the  witnesses  for  the  District 
Board  also  testified  that  it  would  clarify 
the  intent  of  the  Board  to  add  the  word 
“locomotive”  wherever  the  words  “rail¬ 
road  fuel”  appear  in  the  schedule  of 
proposed  minimum  prices  so  as  to  read 
“railroad  locomotive  fuel”  and  the  Com¬ 
mission  finds  that  this  should  be  done. 

Size  group  No.  20  was  used  as  a  desig¬ 
nation  for  dead  coal  used  by  smelters. 
All  of  this  coal  is  classified  as  “A”  coal 
and  is  uniformly  priced  at  $1.65  per  ton. 
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other  types  of  screens  are  used,  the  Dis-  lower  freight  rate  on  slack  coal  in  this 
trict  Board,  subject  to  the  approval  of  the  territory  than  there  is  on  large  sizes, 
Commission,  shall  determine  the  actual  and  where  the  coal  is  crushed  to  slack  it 
size  designation  of  coal  so  prepared.”  saves  the  consumer  the  difference  in  the 
^  ^  ,  freight  rate.  Consumers  could  not  pur- 

The  Conanussion  finds  that  the  Ian-  chase  screenings  of  the  sizes  to  which 

guage  of  Item  3  as  it  now  app^rs  on  ^he  coal  would  be  crushed  at  the  season 

page  1  of  the  proposed  schedule.  Exhibit  qj  ^he  year  referred  to  as  there  are  no 

No.  711  should  be  deleted  and  that  the  screenings  made  at  these  mines  during 
language  above  quoted  should  be  inserted  the  summer  season,  because  of  the  fact 
in  lieu  thereof.  that  there  is  no  demand  for  prepared 

Item  No.  4,  page  1,  of  the  proposed  gj2es  during  such  season  and  no  screen- 
schedule  provides  that:  t^gg  available.  Consequently,  if  the 

“All  prices  herein  are  p>er  net  ton  of  smelter  plants  were  able  to  buy  enough 
2,000  lbs.  f.  o.  b.  transportation  facilities  of  the  crushed  mine-run  coal  during 
at  the  mines  unless  otherwise  desig-  the  summer  season  to  take  care  of  their 
nated.”  needs  throughout  the  balance  of  the* 

year,  it  is  obvious  that  distribution  of 
The  minimum  prices  proposed  by  the  the  screenings  would  be  distorted  dur- 
District  Board  are  on  a  cents  per  ton  ing  the  balance  of  the  year,  as  there  is 
basis  and  the  Commission  finds  that  the  no  other  market  for  the  screenings  ex¬ 
language  of  the  above  item  should  be  cept  to  the  smelters  and  a  small  amount 
clarified  by  inserting  the  words  “in  cents”  to  a  briquetting  plant  in  Kansas  City, 
after  the  word  “are”  in  the  first  line  The  Commission  finds  that  said  item  is 
thereof  so  that  it  will  read  as  follows:  properly  included  in  the  proposed  sched- 

•‘All  prices  herein  are  In  cents  per  net  it  hereby  approves  the  inclusion 

ton  of  2,000  lbs.  f.  0.  b.  transportation  fa-  schedule, 

cilities  at  the  mines.”  Item  No.  6,  page  1  of  the  proposed 

schedule.  Exhibit  No.  711,  provides  that: 
The  Commission  also  finds  that  page  ,  si.,, 

10  of  Exhibit  No.  711  should  also  be  clari-  ^  "Fifteen  Mnts  per  net  ton  extra  shall 

fled  by  deleting  the  dollar  sign  under  size  ^ 
group  one,  and  by  eliminating  all  of  the 

decimal  points  on  said  page  so  that  the  A  witness  for  the  District  Board  testi- 
prices  enumerated  thereon  will  be  ex-  fied  that  this  charge  was  based  partly 
pressed  in  cents  per  ton  and  not  in  dol-  on  the  cost  of  loading  and  partly  on 
lars  and  cents  per  ton.  custom,  but  that  it  developed  in  sub- 

item  No.  5,  page  1  of  the  proposed  district  No.  10  where  blacksmithing  coal 
schedule  provides  that:  is  loaded  into  box  cars  that  it  has  been 

“Crushed  Coal.-Where  any  coal  is  the  custom  not  to  make  an  extra  charge 
crushed  the  minimum  price  therefor  shall  therefor  and  that  the  nunimum  price 
be  the  minimum  price  established  for  the  Pr^osed  by  the  Boa,rd  for  such  coal  is 
original  size,  before  crushing,  plus  five  sufficiently  high  to  include  the  cost  of 
cents  per  ton  ”  loading  as  well  as  the  sacking  of  the 

coal.  He  also  testified  that  the  District 
One  of  the  expert  witnesses  for  the  Board  was  of  opinion  that  the  cost  of 
Board  testified  that  when  the  District  loading  into  box  cars  in  most  subdistricts 
Board  formulated  this  price  instruc-  was  25  cents  per  ton,  and  that  it  fixed 
tion,  it  had  in  mind  a  practice  in  the  this  amount  as  the  cost  to  be  included 
Spadra  field  of  mining  so-called  Arkan-  therefor  in  the  first  instance,  but  that 
sas  anthracite  coal,  the  slack  from  which  some  producers  in  subdistrict  No.  1  ap¬ 
is  used  as  a  fiux  in  the  reduction  of  zinc  peared  before  the  Board  and  objected  to 
ore.  It  appears  that  the  mining  of  coal  the  charge  of  25  cents  per  ton  because 
in  this  field  is  largely  seasonal,  that  in  they  had  only  been  charging  15  cents 
the  summertime  no  coal  is  mined  for  pier  ton  for  such  service  and  were  not  in 
domestic  purposes,  and  that  no  slack  a  position  to  increase  their  charge  there- 
is  produced  in  the  summer  for  smelter  for.  He  stated  further  that  as  a  result 
use.  During  this  period  in  the  past  some  of  its  investigation  the  District  Board 
of  the  producers  have  crushed  their  desired  to  modify  its, proposed  price  in- 
mlne-run  coal  into  slack  and  sold  it  to  struction  with  respect  thereto  by  de- 
the  smelters  at  a  slack  price.  The  in-  leting  the  language  above  quoted  as  it 
tention  of  the  District  Board  was  to  now  appears  under  Item  6,  page  1,  of 
compel  such  producers  to  get  the  mini-  Exhibit  No.  711,  and  by  inserting  the  fol- 
mum  price  proposed  on  the  original  size  lowing  language  in  lieu  thereof: 
of  the  coal  before  it  is  crushed,  plus  five  ,  .  x.  „  v.  u 

cents  as  a  service  charge  to  the  customer  ^ 
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the  practice  of  the  industry  for  several 
years.  The  Commisison  finds  that  the 
proposed  substitution  should  be  made 
and  the  recommendation  of  the  District 
Board  in  that  respect  is  hereby  approved. 

Items  Nos.  7,  8,  9  and  10,  page  1,  of 
the  proposed  s^edule,  Exhibit  No.  711, 
provide  as  follows; 

(7)  “Slack  coal,  Size  Groups  14, 15,  and 
16,  moving  to  Oklahoma  County,  Okla¬ 
homa — ^In  this  area  a  minimum  price  of 
80  cents  per  ton  f.  o.  b.  the  mine,  will 
apply  on  slack  coal  shipped  from  mines 
having  a  freight  rate  of  not  more  than 
$1.00  a  ton.  All  mines  having  a  freight 
rate  to  this  market  area  of  more  than 
$1.00  per  ton  shall  have  a  minimum  f.  o.  b. 
mine  price  for  slack  coal  moving  to  that 
territory  which  will  result  in  a  delivered 
price  of  not  less  than  $1.80  per  ton.” 

(8)  “All  coal  except  Lump  to  Twin 
Cities  shall  take  a  price  of  35  cents  per 
ton  below  prices  as  shown  on  list.” 

(9)  “All  coal  to  Greater  St.  Louis  to 
take  35  cents  per  ton  less  than  price  as 
shown  on  list.” 

(10)  “The  following  sizes  of  coal  when 
shipped  into  the  City  of  Paris,  Arkansas, 
Logan  County,  shall  take  prices  f.  o.  b. 
mines  as  follows:  $2.80  per  ton  on  Mine- 
run,  90  cents  per  ton  on  2^"  Nutrun, 
and  60  cents  per  ton  of  %”  Slack.” 

The  Commission  finds  that  the  differ¬ 
entials  provided  for  in  these  price  excep¬ 
tions  are  not  proper  differentials  to  be 
considered  in  this  hearing,  as  they  in¬ 
volve  issues  to  be  considered  in  the  co¬ 
ordination  of  prices  under  Section  4-n 
(b),  of  the  Act,  and  they  shall  be 
deleted  from  the  schedule. 

One  of  the  witnesses  for  the  District 
Board  testified  that  since  the  Board  had 
submitted  its  proposed  schedule  of  min¬ 
imum  prices  to  the  Commission  it  had 
made  an  investigation  of  the  relative 
value  of  coals  that  are  oil  treated  as 
compared  with  coals  that  are  not  so 
treated,  and  had  authorized  him  to  rec¬ 
ommend  to  the  Commission  that  its  pro¬ 
posed  schedule  be  amended  so  as  to  in¬ 
clude  the  following  price  Instruction  and 
exception: 

“A  minimum  chaise  of  10  cents  per 
ton  on  all  prepared  sizes  of  coals  shall 
be  added  for  oil,  or  other  similarly 
treated  coal.” 

The  Commission  finds  that  this  jmto- 
posed  price  instruction  and  exception  is 
proper  and  reasonable  and  that  it  should 
be  inserted  in  the  proposed  schedule  as 
Item  No.  7,  page  1,  in  lieu  of  Item  No.  7 
now  appearing  thereon  which  has  been 
,  deleted. 

The  following  note  appears  on  page 
4  of  the  proposed'  schedule: 

“All  sizes  are  predicated  on  perforated 
plates  with  round  holes,  or  equivalent 
(except  size  groups  1  and  2)  and  when 
bar  screens  are  used  the  space  between 
I  bars  must  conform  to  the  standard 


equivalent  as  specified  in  railroad 
freight  tariffs.” 

*  The  Commission  finds  that  this  note 
should  be  deleted  entirely  as  same  has 
already  been  covered  in  the  schedule  by 
the  change  that  has  been  made  in  the 
language  of  Item  3  on  page  1  of  Exhibit 
No.  711. 

The  following  note  also  appears  on 
page  4  of  the  proposed  schedule.  Exhibit 
No.  711: 

“When  any  size  of  coal  is  sold,  in 
which  the  maximum  top  or  bottom  size 
exceeds  the  sizes  scheduled  above,  then 
such  coal  must  be  included  in  the  next 
h^er  price  group.” 

The  District  Board  recommends  that 
this  note  be  clarified  by  striking  out  the 
last  two  words  of  the  note  and  by  sub¬ 
stituting  in  lieu  thereof  the  words  “priced 
sized  group  and  priced  accordingly”,  so 
that  said  note  shall  read  as  follows: 

“When  any  size  of  coal  is  sold,  in  which 
the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal 
must  be  included  in  the  next  higher 
priced  sized  group  and  priced  accord¬ 
ingly.” 

The  Commission  finds  the  recommen¬ 
dation  of  the  District  Board  in  this  re¬ 
spect  to  be  necessary  and  proper  and  it 
is  hereby  approved. 

The  classification  of  the  Great  Western 
Coal  Company  in  size  group  No.  11  ap¬ 
pears  on  page  6  of  the  proposed  schedule. 
Exhibit  No.  711,  as  Class  “E.”  One  of 
the  witnesses  for  the  District  Board  tes¬ 
tified  that  this  was  a  clerical  error  and 
that  said  classification  should  be  changed 
to  “F.”  The  Commission  finds  that  this 
change  should  be  made  to  give  effect  to 
the  determinations  of  the  District  Board. 

Protests  were  filed  with  the  District 
Board  by  the  Victor  Coal  Company,  Col- 
lier-Dunlap  Coal  Company,  Harding  Coal 
Company,  Smokeless  Coal  Ccmipany, 
Gillie  Coal  Company,  Keener  Mining 
Company,  Lewis  Coal  Company,  and  the 
Davis  &  Swindle  Coal  Company  to  the 
District  Board’s  proposed  schedule  of 
minimum  prices,  Exhibit  No.  711.  These 
were  heard  by  the  impartial  Board  of  Ar¬ 
bitration  on  November  8,  1938.  That 
Board  denied  the  protest  of  the  Victor 
Coal  Company,  Collier-Dunlap  Coal 
Company,  Harding  Coal  Company,  and 
the  Smokeless  Coal  Company,  but  rec- 
mnmended  that  the  classifications  of  the 
Gillie  Coal  Company,  'The  Keener  Min¬ 
ing  Company,  Lewis  Coal  Company,  and 
Davis  &  Swinge  Coal  Company  as  shown 
on  pages  6  and  7  of  Exhibit  No.  711  be 
modified  as  follows: 

GiUie  Coal  Company  and  The  Keener 
Mining  Co.,  change  as  follows: 

5- D  to  5-E 

6- E  to  6-P 

7- E  to  7-P 

8- E  to  8-P 

9- E  to  9-P 


Lewis  Coal  Company  and  Davis  & 
Swindle  Coal  Company,  change  as  fol¬ 
lows: 

3— D  to  3~E 

The  District  Board  adopted  the  findings 
of  the  Board  of  Arbitration  and  also  rec¬ 
ommends  that  said  changes  be  made. 
The  reasons  for  the  recommendations  are 
set  forth  in  full  in  the  report  of  the 
Board  of  Arbitration,  Exhibit  No.  713. 
The  Commission  finds  that  the  recom¬ 
mended  changes  are  reasonable  and 
proper  and  should  be  made  and  said  rec¬ 
ommendations  are  hereby  approved. 

In  addition  to  the  above  named  pro¬ 
tests,  the  Buck  Creek  Coal  Mining  Com¬ 
pany  and  the  D.  A.  McKinney  Coal  Com¬ 
pany  submitted  protests  to  the  Commis¬ 
sion  but  did  not  send  copies  thereof  to 
the  District  Board.  Neither  did  they 
submit  their  cases  to  the  Board  of  Arbi¬ 
tration  and  neither  of  them  appeared 
before  this  Commission  when  their  pro¬ 
tests  were  called  for  hearing  at  Chicago 
'  on  November  28,  1938.  The  protests  of 
these  two  companies  are,  therefore, 
denied. 

Exhibit  No.  714  shows  the  1937  produc¬ 
tion  of  code  members  in  District  No.  14, 
which  represents  more  than  87  percent 
of  the  tonnage  produced  within  the  Dis¬ 
trict  during  that  year,  broken  down  into 
size  groups  showing  the  respective  real¬ 
ization  and  the  weigdited  average  realiza¬ 
tion  per  ton  for  the  District  at  the  prices 
proposed  by  the  District  Board  for  said 
District  and  submitted  to  the  Commis¬ 
sion  in  Exhibit  No.  711. 

The  average  realization  to  be  expected 
from  the  minimum  prices  proposed  by 
the  District  Board  has  been  computed  by 
the  District  Board  at  $3.63  per  ton  as 
shown  on  Exhibit  No.  714.  The  weighted 
average  cost  of  Minimum  Price  Area  No. 

4  in  which  District  No.  14  is  located,  as 
determined  by  the  Commission  is  $3,617 
per  ton.  There  is,  therefore,  a  difference 
of  only  about  1.3  cents  between  the  av¬ 
erage  3deld  upon  the  tonnage  under  the 
prices  as  proposed  by  the  District  Board 
for  District  No.  14  in  Exhibit  No.  711,  and 
the  weighted  average,  cost  of  production 
for  Minimum  Price  Area  No.  4,  as  deter¬ 
mined  by  the  Commission.  The  awards 
of  the  Board  of  Arbitration  herein  re¬ 
ferred  to  will  reduce  this  realization  by 
$0,004  which  will  biing  the  computed 
realization  still  closer  to  the  weighted 
average  cost  of  production  for  Minimum 
Price  Area  No.  4,  as  determined  by  the 
Ccmimission,  and  within  1  cent  of  tliat 
average  cost.  The  only  other  change  in 
the  realization  involved  in  the  recom¬ 
mendations  herein  approved  is  the  in¬ 
clusion  of  the  new  item  establishing  an 
additional  charge  for  oil  treatment  of 
coal.  This,  however,  involves  a  change 
of  only  about  one  hundredth  of  a  mill, 
namely,  $0.00001. 

District  Board  No.  14  approved  the 
schedule  of  proposed  minimum  prices 
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which  it  submitted  to  the  Commission 
and,  in  the  judgment  of  said  Board,  the 
prices  which  it  proposed  to  the  Com¬ 
mission  in  said  schedule,  Exhibit  No.  711, 
under  the  Cwnmission’s  Order  No.  249, 
are  just  and  equitable  between  the  pro¬ 
ducers  within  the  District,  have  due  re¬ 
gard  to  the  interests  of  the  consuming 
public,  and  do  not  and  will  not  permit 
dumping.  It  was  also  the  judgment  of 
the  District  Board,  that  the  prices  it  pro¬ 
posed  to  the  Commission  under  the  Com¬ 
mission’s  Order  No.  249  reflect,  as  nearly 
as  possible,  the  relative  market  values  of 
the  various  kinds,  qualities  and  sizes  of 
coal  produced  in  District  No.  14,  and  that 
said  schedule  of  proposed  minimum 
prices  also  reflects  price  variations  as  to 
values  and  as  to  uses,  price  variations  as 
to  consuming  market  areas  of  the  var¬ 
ious  kinds,  sizes  and  qualities  of  coal 
produced  within  the  District,  and  con¬ 
form  to  the  requirements  of  said  Order 
No.  249  of  the  Commission. 

And  now,  upon  the  record  herein,  and 
upon  the  evidence  submitted,  both  oral 
and  documentary,  and  upon  the  fore¬ 
going  facts  found  to  exist,  the  Commis¬ 
sion  finds: 

That  the  District  Board  for  District 
No.  14,  as  directed  in  Order  No.  249  of 
the  Commission,  proposed  minimum 
prices  free  on  board  transportation  fa¬ 
cilities  at  the  mines  for  kinds,  qualities 
and  sizes  of  coal  produced  within  the 
District,  classification  of  coal  and  price 
variations  as  to  mines  and  consuming 
market  areas,  and  values  as  to  uses  and 
seasonal  demand. 

That  the  District  Board  for  District 
No.  14,  as  directed  in  Order  No.  249  of 
the  Commission,  submitted  to  the  Com¬ 
mission  a  schedule  of  such  proposed  min¬ 
imum  prices,  together  with  the  data 
upon  which  same  were  computed,  in¬ 
cluding,  but  without  limitation,  the  fac¬ 
tors  considered  in  determining  the  price 
lelationships. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  14,  as 
herein  modified,  reflect,  as  nearly  as  pos¬ 
sible,  the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  coal 
produced  within  the  district;  are  just 
and  equitable  as  between  producers 
within  the  District;  have  due  regard  to 
the  interests  of  •the  consuming  public, 
and  do  not  permit  dumping. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  14  for 
any  kind,  quality  or  size  of  coal  for  ship¬ 
ment  into  any  consuming  market  area, 
as  herein  modified,  are  just  and  equitable 
between  producers  within  the  District. 

'That  the  minimum  prices  proposed  by 
the  District  Board  for  District  14,  as 
herein  modified,  yield  a  return  per  net 
ton  for  the  District  equal  as  nearly  as 
may  be  to  the  weighted  average  of  the 


total  costs  per  net  ton  of  the  tonnage  of 
Minimum  Price  Area  4,  the  price  area  in 
which  District  14  is  placed  imder  the 
Act. 

That  the  schedule  of  proposed  mini¬ 
mum  prices,  as  amended,  and  submitted 
to  the  Commission  by  the  District  Board 
for  District  14,  as  amended,  corrected, 
modified  and  revised,  as  hereinabove  set 
forth,  conforms  to  Order  No.  249  of  the 
Commission  and  to  the  requirements  of 
Section  4-11  (a)  of  the  Act,  and  as  so 
amended,  corrected,  modified  and  re¬ 
vised,  said  schedule  should  be,  and  the 
same  is  hereby,  approved  by  the  Com¬ 
mission  to  serve  as  a  basis  for  the  co¬ 
ordination  jjrovided  for  in  Section  4-11 
(b)  of  the  Act,  A  copy  of  said  schedule 
as  amended,  corrected,  revised  and  modi¬ 
fied  appears  in  the  Appendix  for  Dis¬ 
trict  14. 


Appendix  for  District  No.  14  j 

SCHEDULE  OF  MINIMUM  PRICES  AS  MODIFIED 
AND  APPROVED  TO  SERVE  AS  A  BASIS  FOR 
COORDINATION 

Note. — The  prices  in  this  schedule  are  not 
the  final  prices  that  will  be  established  on 
coal  for  shipment  by  Ckxie  Members  within 
this  district  into  consuming  markets  of  this 
district.  In  the  ultimate  establishment  of 
the  effective  minimum  prices,  pursuant  to 
subsection  (b)  of  Part  II,  Section  4  of  the 
Act,  the  minimum  prices  in  this  schedule 
are  subject  to  such  increase  or  decrease  re¬ 
spectively,  as  may  be  necessary  to  carry  out 
the  provisions  of  subsections  (a)  and  (b) 
of  Part  II,  Section  4  of  the  Act. 

F.  W.  McCullough, 

Secretary. 

Issued:  December  17,  1938. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein 
applies  f.  o.  b,  transportation  facilities 
at  mines  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the 
title  page  hereof. 

2.  All  prices  are  subject  to  the  Market¬ 
ing  Rules  and  Regulations  issued  by  the 
National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for 
round  hole  screens,  or  their  equivalents, 
except  when  otherwise  designated. 
When  other  types  of  screens  are  used, 
the  District  Board,  subject  to  the  ap¬ 
proval  of  the  Commission,  shall  deter- 

I  mine  the  actual  size  designation  of  coal 
so  prepared. 

4.  All  prices  herein  are  in  cents  per  net 
ton  of  2,000  lbs.  f.  o.  b.  transportation 
facilities  at  the  mines. 

5.  Crushed  coal. — ^Where  any  coal  is 
crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established 
for  the  original  size,  before  crushing,  plus 
five  cents  per  net  ton. 


6.  15  cents  per  ton  shall  be  charged 
on  all  coal  loaded  in  box  cars,  produced 
in  Sub-district  1,  and  25  cents  per  ton 
shall  be  charged  for  all  coal  loaded  in 
box  cars  in  all  Sub-districts  except  Sub¬ 
districts  No.  1  and  10.  For  Blacksmith- 
ing  coal  loaded  in  Sub-District  No.  lo 
no  extra  charge  is  to  be  made  for  coal 
loaded  in  box  cars. 

7.  A  minimum  charge  of  10  cents  per 
ton  on  all  sizes  of  coals  shall  be  added 
for  oil  or  other  similarly  treated  coal. 

SIZE  GROUPS 

Sizes  Included 

Size  group  No,  1.  Lump — Solid  Shot 
Coal,  screened  over  bars  spaced  not 
more  than  1^/^"  apart. 

Size  group  No.  2.  Lump — Solid  Shot 
Coal,  screened  over  bars  spaced  not 
more  than  %"  apart. 

Size  group  No.  3.  Lump — Solid  Shot 
Coal,  screened  over  perforated  plates 
with  round  holes  not  larger  than  21/2" 
in  diameter. 

Size  group  No,  4.  Lump — Machine  Cut 
Coal,  screened  over  perforated  plates 
with  round  holes  larger  than  21/2"  in 
diameter. 

Size  group  No.  5.  Lump — Machine  Cut 
Coal,  screened  over  perforated  plates 
with  round  holes  not  larger  than  2I2" 
in  diameter. 

Size  group  No.  6.  Grate — Includes  all 
sizes  of  coal  having  a  top  size  of  7V2" 
and  a  bottom  size  of  5^4". 

Size  group  No.  7.  Furnace — Includes 
all  sizes  of  coal  having  a  maximum  top 
size  of  12"  and  a  maximum  bottom  size 
of  4". 

Size  group  No.  8.  Egg — Includes  all 
sizes  of  coal  having  a  maximum  top 
size  of  6"  and  a  maximum  bottom  size 
of  21/2”. 

Size  group  No.  9.  Small  Egg — Includes 
all  sizes  of  coal  having  a  maximum  top 
size  of  4"  and  a  maximum  bottom  size 
of  2". 

Size  group  No.  10.  Stove — Includes  all 
sizes  of  coal  having  a  maximum  top  size 
of  3"  and  a  maximum  bottom  size  of 
iVa". 

Size  group  No.  11.  Nut — Includes  all 
sizes  of  coal  having  a  maximum  top 
size  of  2y2"  and  a  maximum  bottom 
size  of  IV2". 

Size  group  No.  12.  Range — Includes 
all  sizes  of  coal  having  a  maximum  top 
size  of  2V2"  and  a  maximum  bottom 
size  of  ■%". 

Size  group  No.  13.  Chestnut — Includes 
all  sizes  of  coal  having  a  maximum  top 
size  of  iy2"  and  a  maximum  bottom  size 
of  Ya". 

Size  group  No.  14.  Nutrun — Includes 
all  sizes  of  coal  having  a  maximum  top 
size  of  2y2",  with  no  coal  removed. 
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Size  group  No.  If  -Jlack — ^Includes  all  Alphabetical  List  of  Code  Members  Showing  Price  Classification  by  Sizes  for  AH 
zes  of  cool  having  a  maximum  top  size  Uses  Except  as  Separately  Shown 


sizes  of  cool  having  a  maximum  top  size  Uses  Except  as  Sepa 

of  1!4",  with  no  coal  removed.  - - 

Size  group  No.  16.  Slack — ^Includes  all  t 

sizes  of  coal  having  a  maximum  top  size  Code  member  Mine  name 

of  Yd”,  with  no  coal  removed.  ^ 

Size  group  No.  17.  Pea — Includes  all _ ^ 

sizes  of  coal  having  a  maximum  top  size  co... . . .  Acme .  a 

of  IV4"  and  a  maximum  bottom  size  of  Acme  Semi-Anth.  Coai  Co _  CameronNo.  2 6 

,,  ,,  A  &  M  Coal  Company . .  Gaither... .  3 


Price  classifications  and  size  group  Nos. 


12  3  4  5  6  7  8  9  10  11  12  13  14  15  If.  ItI  18  19  20  21 


imviAis  a  hacwwuiiuui  Acme  Coal  Co... . . .  Acme .  2 _ F . . . O'A 

of  1 V4"  and  a  maximum  bottom  size  of  Acme  Semi-Anth.  Coal  Co -  Cameron  No.  2....  6  . E  ..  F  F  F  F  H  E  ..  ii  Rl  lil'B  AMi  A  ’’  ” 

3,  ,,  A  &  M  Coal  Company . .  Gaither .  3 . C  ..  C  D  D  C  E  D  ..  D  BlC  C  \|C|A 

/8  •  Arkansas  Anth.  Coal  Co _  No  name .  1  . B  ..  B  A  A  B  A  A  A  a1  \  K  A  \  ' 

Size  group  No.  18.  Minerun— Includes  Arka^Excd  c^  co .  No.  i  . .  5  ....  i ..  k  k  k  j  ..  u  .  d  b  b  b  a  q  a  II  .. 

-  XI-  •  -xi.  Leo  Bach  Coal  Co.f _ _  Bach  Strip .  5 _ F . . .  B  O  .4^  A  - 

all  coal  as  it  comes  from  the  mine  with  Banner  Mining  Co . .  Mine  No.  18. .  7 . J  B  M  M,M  L  L  i  ..  D  B  B  B  ..  N  A  ..  .. 

Tin  nn-rt  nf  cmoll  ronn/worl  1.  M.  Bates  Coal  Co — ...... Stewart....... _  5 E  _  B  04 

no  parr  oi  me  smaii  coai  removea.  ^  Company .  Bell .  7  .. ..  u . .  I . I.  b . o  X  "  I. 

Size  group  No.  19.  Minerun  for  rail-  p.  p.  Bennight  Coai  Co.# .  Bennight .  5  —  f . b . q  a _ 

road  locomotive  fuel— Includes  minerun  o'wlstS^CcSco^.”.":::::::  Nb.^ie®:::::::::"  7  I*.  "  b  I'. .®  .^.  .®  b  "  q  a  '  " 

as  shown  in  size  group  18  or  minerun  Black  Boy  Coal  Company* -  Black  Boy .  10 - B . . .  B . I _ II  A 

coal  With  all  or  part  of  the  lump,  grate,  Black  Diamond  Coal  Co _  Black  Diamond...  8 . F  ..  Q  G  G  G  H  E  ..  D  B  B  B  E  A 

furnace,  or  egg  coal  removed.  Blue  Blare  Coal  Co .  Blue  Blaze .  1  . B  ..  B  A  A  B  A  A  A  A  A  A  A  I.  A  A  II  .. 

nn  T-x.  J  -1  «  1  Blue  Flame  Coal  Co.# _ _  Blue  Flame .  5  - F . . . 6  A 

Size  group  No.  20.  Dead  coal — Cosu  Blue  star  Coal  Co .  Blue  Star .  2 . C  ..  C  D  D  C  D  D  ..  D  B  B  B  A  F  A _ 

Iic;pf4  bv  smplters  for  Ore  reduction  Bonner-Porter  Coal  Co .  Bonner-Porter -  7  - D . B . Q  A _ 

usea  oy  smeiters  lor  KJTC  reaucuon.  Operating  Co .  Boyd-Excelsk*....  5 . D  ..  E  E  E  F.  G  F  ..  D  B  B  B  A  J  A _ 

Size  group  No.  21.  Smithing  Coal —  Boyd-Sicard  Coal  Co .  Boyd  No.  3 .  5  . G  ..-  H  u  H  H  I  G  -.  D  B  B  B  A  N  A _ 

/^nni  „r.n..i  ^n*.  Kin ni>-OTT.i4 Vi Tom  Brodford  Coal  Co.* .  Bradford. .  10  ..  ..  B . . B . . .  A 

coal  usea  lor  DiaCKSmiming.  Buck  creek  Coal  Mining  Co _  Buck  Creek _  6 . E..  FFFFUE..  DBBBAMA _ 


no  part  of  the  small  coal  removed. 

Size  group  No.  19.  Minerun  for  rail¬ 
road  locomotive  fuel — ^Includes  minerun 


furnace,  or  egg  coal  removed. 

Size  group  No.  20.  Dead  coal — Coed 
used  by  smelters  for  Ore  reduction. 

Size  group  No.  21.  Smithing  Coal — 
Coal  used  for  blacksmithing. 

When  any  size  of  coal  is  sold,  in  which 
the  maximum  top  or  bottom  size  ex¬ 
ceeds  the  sizes  scheduled  above,  then 


—  B . . .  B . A 

- D . B . Q  A _ 

. F  ..  Q  G  G  G  H  E  ..  D  B  B  B  A  E  A _ 

. B  ..  B  A  A  B  A  A  A  A  A  A  A  ..  A  A _ 

- F . . . Q  A _ 

. C  ..  C  D  D  C  D  D  ..  D  B  B  B  A  FA _ 

- D . B . Q  A _ 

. D  ..  E  E  E  F.  G  F  ..  D  B  B  B  A  J  A _ 


When  any  size  of  coal  is  sold,  in  which  Burch  Coal  Company .  Woodson .  6 - F . B . QA - 

the  maximum  top  or  bottom  size  ex-  Callahan  &  Ramey  Coal  Co _  Dawes .  9 _ E . B . Q  A _ 

need*?  the  sizes  scheduled  above  then  Carbon  Coal  Co.  No.  l - - —  No.  l - - -  3  - A  ..  A  B  B  A  C  C  ..  D  B  C  C  A  B  A  . 

cee^  tne  sizes  scneauiea  ™ye,  Carbon  Coal  Co.  No.  2 .  No.  2 .  3  . C  ..  C  D  D  C  E  D  ..  D  B  C  C  A  C  A  ..  .. 

such  coal  must  be  included  m  the  next  Carter-Templeton  Coal  Co _  Brown . .  5 _ E _ B  _ _ Q  A  ..  — 

Caston-CretJt  Coal  Co _  Caston  Creek _  8  _ _ F  A  Q  Q  G  K  ..  E  ..  D  B  B  B  ..  E  A 


higher  priced  size  group  and  priced 
accordingly. 


Charleston  Coal  Co _ _  Charleston _  4 


Pope  County,  all  mines  in  the  “Spadra 
field”  of  Johnson  County,  Arkansas. 


- ..  E . . . B  B _ Q  A _ 

. E  ..  F  F  F  F  H  E  ..  D  B  B  B  A  M  A _ 

. D  ..  E  E  E  E  G  F  ..  D  B  B  B  A  H  A _ 


cordlngly.  A.  D.  Clark  Coal  Co .  Woodson .  6 . E  ..  F  F  F  F  H  E  ..  D  B  B  B  A  M  A _ 

A.  D.  Clark  Coal  Co .  Bates .  9  . D  ..  E  E  E  E  G  F  ..  D  B  B  B  A  H  A  ..  . 

IDENTIFICATION  OF  SUB-DISTRICT  NUMBERS  Clay  Coal  Co.# .  Clay .  6 - F  ..  . . B . Q  A  ..  - 

Coaldale  Smokeless  Coal  Co _  No  name _  9 - CL . . B . QA... 

Coleman  Coal  Company -  Coleman. .  4  ..  ..  E . . B . Q  A  ..  . 

lutruLijiiMLivTi  CoUier-Dunlap  Coal  Co -  Collier-Dunlap....  1  . B..BAABAAAAAAA..AA..- 

Subdistrict  No.  1.  Includes  all  mines  in  Dane  Coal  company... .  Dane .  8 . f  ..  g  g  o  g  h  e  ..  d  b  b  b  a  e  a _ 

inp  Omiritv  nil  nninp<i  in  thp  **Rnfl.dTn,  Davis  A  Swindle  Coal  Co.......  DAS  Mine — .. —  7  ..  ..  E  ..  ..  ..  ..  ..  ..  ..  ..  ..  ..  B  ......  Q  A  ..  - 

;ld  of  Johnson  County,  Arkansas.  Dixie  Fuel  Company. .  Dixie .  3 . A..  ABBACC..  DBCCABA... 

XT,,  o  4..  Diamond  Anthracite  Coal  Co...  Diamond .  1  .'. - D  ..  D  C  C  E  B  B  B  Bl  A  A  A  ..  A  A  ..  . 


B..  BAABAAAAAAA 

. —  B  ..  .. 


Q  A  ..  -. 
g  A  - 
Q  A  ..  -. 
A  A 

g  A  - 


. F  ..  G  G  O  G  H  E  ..  D  B  B  B  A  E  A _ 

- E . B . g  A _ 

- E . B . g  A _ 


e.,Vx,i4..4-«4,.4- XT,,  o  nil  ».4t.a<.  It.  Diamond  Anthracitc  Coal  Co- . .  Diamond .  1 

Subdistrict  No.  2.  Includes  all  mines  in  Eastern  Coal  Company _  Eastern _  7 

the  Denning-Coal  Hill  and  AltUS  fields  Eastern  Excelsior  Coal  Co .  Eastern .  5 


Eastern  Excelsior  Coal  Co .  Eastern .  5 . D  ..  E  E  E  E  G  F  ..  D  B  B  B  A  J  A  ..  .. 

Economy  Coal  Company .  Economy .  3 . C..  CDDCED..  DBCCACA _ 


..  g  AL.  .. 


of  Franklin  and  Johnson  Counties,  and  lS  c^  CompanV:::::::  Nri.„..::iIIIIII  9  ".  II  e  ..  II . .  „  „  .. ..  „  II  „  b  .. .. ..  g  a  I 

all  mines  in  the  Philpott  field  of  John-  Johnu.  Eiery  coai  co .  Eiery .  2  -  ..  a  a  ..  h  h  h . b .  i  a  . 

Emerson  Coal  Company _  Emerson . .  1  A  A . . . C  A  A  A  ..  A  A  . 

son  and  Prankhn  Counties,  Arkansas.  Eureka  coai  company .  Eureka .  3 . a.-abbacc..  dbccaba. 

No  ^  Inrliido*!  all  minp«?  in  Excelsior  Mining  Corp .  Boyd  No.  1 _  6 . D..  EEEEGF..  DBBBA  JA. 

bUD^iriCi;  JNO.  d.  inciuaes  an  imnes  in  smokeless  Coal  Co.....  Excel.  Smo.  No.  1.  5 . D  ..  E  E  E  E  G  F  ..  D  B  B  B  A  J  A  . 

the  “Pans  Field”  of  Logan  County,  Excelsior  Thin  Vein  CoalCo....  Excel.  Smo.  No.  2.  5 .  I  ..  K  K  K  J  K  H  ..  D  B  B  B  A  O  A  . 

Arkansas,  and  mines  in  Franklin  County  nSn^^Fcn'i .  ® .  I  II II  f  II II . ® . o  a  ' 

located  in  Paris  Basin.  Femwood  Coal  Mining  Co..'...I  FernwIi^.IIIIIIII  1  . B  ..  B  A  A  B  A  A  A  A  A  A  A  ..  A  A  . 


Emerson  Coal  Company _  Emerson . .  1  A  A . . . C  A  A  A  ..  A  A _ 

Eureka  Coal  Company _  Eureka _  3 . A..  ABBACC..  DBCCABA _ 

Excelsior  Mining  Corp .  Boyd  No.  1 _  6 . D  ..  E  E  E  E  G  F  ..  D  B  B  B  A  J  A _ 

Excelsior  Smok^ess  Coal  Co _  Excel.  Smo.  No.  1.  5 . D  ..  E  E  E  E  G  F  ..  D  B  B  B  A  J  A _ 

Excelsior  Thin  Vein  Coal  Co -  Excel.  Smo.  No.  2.  5 .  I  —  K  K  K  J  K  n  ..  D  B  BiB  A  O  A - 


Femwood  Coal  Mining  Co .  Fernwood .  1  -- -- 


Subdistrict  No.  4.  Includes  all  mines  in  Pe?n?T^’^  c^i  c’oJ^.'II  No!  i:.^‘.^.^Hir.II  5  "  II 


the  “Charleston  Reid”  in  Franklin 
County,  Arkansas. 

Subdistrict  No.  5.  Includes  all  mines  in 
Sebastian  County,  Arkansas. 

Subdistrict  No.  6.  Includes  all  mines  in 


D  ..  E  E  E  E  G  F  ..  D  B  B  B  A  J  A _ 

..  I-KKKJKn.-DBBBAOA _ 

C . B . PA _ 

F . B . g  A _ 

..  B  ..  B  A  A  B  A  A  A  A  A  A  A  ..  A  A - 

E  L..  N  N  NiM  LK-.  DBBBAgA _ 

1 . 1- . IB-.L...  g  A!.... 


in  Franklin  Gabbard  &  Gaston  Coal  Co .  Old  Victor .  3 - C . - -  BL.L. ..  P  A|.. 

Garland  Coal  Mining  Co .  Garland _  10 - L- - I.-L.I..L.L.L.  A  .. 

Gillie  Coal  Company .  No.  5 . •  7 . E..  F  F  F  F  G  F ..ID  B| BjBl a[K  aL. 

t;  all  mines  in  Goodin  Coal  Company#. .  Goodin .  5 - F - - - L.  B|..L- .-  g  A  .. 


L.  R.  Gragg  Coal  Co.* . .  Gragg .  10 - B  -  - 

Great  Western  Coal  Co -  Great  Western _  5 - h 

Green  Coal  Company . .  Green .  2 - AG 

Grigg  &  Blaylock  Coal  Co -  Grigg-Blaylock _  2  -  -  -  -  A  Q 


the  “Panama  Field”  of  Lefiore  County,  Green  Coal  Company#. . . I  Green. . I  5  -- 

Hanunond  Cool  Company -  Hammond _  7  -- 

V^lklcLIXUIIlcl*  TTArrIina  Pnfil  Hnninanv  TTarrliTifr  l  __ 


Hammond  Coal  Company -  Hammond _  7 - . B . Q  A]..  , 

Harding  Coal  Company _  Harding _ _  1 . B..  BAABAAAAAAA..  A  A  ..  _ 


.  B... . .1..  Bl _ I _ A}..  A 

H..  KKK  I  IF.-DBBB  AIL  A! _ 

-  A  G..  H  H  H . B .  I  Ai - 

-  A  Q..  H  H  H . B .  I  A _ 

.  F . . . B . g  A-. 

-  D . 1.  B . g  A  ..  .. 


Subdistnet  No.  7.  Includes  mines  in  Henson  Coal  Company .  Hen^n  strip -  10  - 

<iT.  1  ..  J  TTiix  T  T  Hiawatha  Coal  Company .  Herbert . .  9  - 

the  “Bokoshe  and  Milton  Field”  of  Le-  a.  m.  Hobbs  coai  Co .  oid  No.  4 .  6  - 

flore  County,  Oklahoma,  mines  in  the  n  /  .  Hobbs  Mine .  6  - 


TT  x_  ,  Hulvey  Coal  Company* . —  Hulvey .  10 - B . , . x. . ..  a 

Mccurtain  field  of  Haskell  County  and  Hundley  Coal  Company .  Sans  Bois  No.  9...  7 . J ..  m'm  M  L  L  I ..  d  b  b  b  a  o  a  ..  _ 

all  mine*!  in  Spoiinvah  Cniintv  Okla-  Hunter  Coal  Company# .  No.  3 .  5 - F . . . B . g  A  .. 

au  mines  in  aequoyan  k^ouniy,  UKia  company .  No.  i .  3 . c  ..  c  d  D  c  e  d  ..  D  b  c  c  A  c  a  .. .. 

noma.  independent  Coal  Company _  Independent _  7 - D  . . . B - g  A  .. 

Subdistrict  No.  8.  Includes  au  mines  In  I :: F  ::  I  S  i  x  - 

FEr.cXxiiSl;;:; 

Junty,  OKlanwna.  Kanima  Smithing  Coal  Co.# .  No.  3 _  10  -  -  B . . . B . A 

Subdistrict  No.  9.  Includes  all  mines  in  lining Co..  .  -  I  v  ®  -  e  f  e  f  o  f  ..  d  b  b  b  a  k  a  .. .. 

..  Keeton  &  Maggard  Coal  Co -  Keeton-Magg.. _  1  A  A  ..  - - -  _ _ -.|C  A  A  A  ..  A  A  .. 


.  ..  B . B . 

.  ..  E . B . 

.  ..  E . B . 

.  ..  E . B . 


.-  A  ..  A 

g  A  ..  .. 
g  A  ..  .. 
g  A .. 

1.-  A  ..  A 


the  “Poteau-Wister  field”  in  Lefiore 
County,  Oklahwna. 

Subdistrict  No.  9.  Includes  all  mines  in 


fEl  1  *  T  ^  Keeton  &  Maggard  Coal  Co .  Keeton-Magg .  1  A  A . . C  A  A  A  ..  A  A  .. 

the  Howe-Heavener  field  of  Lefiore  Henley  Kirby  Coal  Co .  Kirby .  2 - A  G  ..  H  H  H . B .  1  A  .. 

County,  Oklahoma,  and  all  mines  in  the  . . .  *  -  "  r . . 2 . S  a  " 

^  a..  .  ^  ^  ,  Bill  Koch  Coel  Co . — _ Koch . .  3  - ^ . — . B . B  a  .. 


so  ij..  .  AA.  A  A  a  uui  A.ocn  v^oei  l;o . — - jloco . . 

cates  field”  m  Scott  County.  Arkansas,  j.  s.  Ku^endaii  coai  Co _  Red  Turkey . 

subdistrict  NO.  10.  Includes  all  mines  nJ k.:;;;:::;;;;  t 

Ih  the  “Stigler -Kanima  field”  in  TTn-«^kpn  Lewis  &  Rush  Coal  Co.# -  Lewis  &  Rush _  5 

Countv  nkloHnmQ  Lewis  Bros.  Coal  Co . .  No  name -  1 

Vxuumy,  UKianoma.  Liberty  Coal  C,ompany .  Liberty . .  2 

Subdistrict  No.  11.  Includes  all  mines  Spiiir -  ® 

in  the  Scranton  field”  of  Logan  County,  «  x  r.  , 

ArPo  n nr. ilndlcates  price  on  PUUtr  and  Stamed  Coal. 

AevuSaS.  *InFlin>lA<i  Rmithlnir  Coal  (it  »arkei\  11  Sn  n«r  ton  < 


J.  8.  Kuykendall  Coal  Co... _ Red  Tkirkey _  3  - C . l..| . B . PA  ..  .. 

Lenore-Poteau  Coal  Co _  No.  1 . .  8  . F  ..  Q  Q  G  GiH  E  ..  D  B  B  B  A  E  A  ..  .. 

Lewis  Coal  Company _  No.  12. .  7 - F. . . . B . g  A  ..  .. 


- E . B . g  A  - 

- F . B . g  A  .. 

A  A . C  A  A  A  ..  A  A  - 

. C  ..  C  D  D  C  D  D  ..  D  B  B  B  A  FA- 

—  F . B . g  A  -. 


6  '-'..'.-'H'.,'  I'  I'  I'  I'  J'E'-'D'B'B'B'A'L'A'-I.. 


ilndlcates  price  on  PiUax  and  Stained  Coal. 

'Indicates  Smithing  Coal  {y  tacked)  $1.60  per  ton  extra. 
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Alphabetical  List  of  Code  Members  Shoving  Price  Classification  by  Sizes  for  All 
Uses  Except  as  Separately  Shown — Continued 


Code  member 


Little  Three  Coal  Company# _ 

Loojjer  Coal  Company# _ 

Mack  Coal  Comi^ny . . 

Mars  Coal  Company . . 

Meyers  Coal  Comjwny . 

Midway  Coal  Company* _ 

Midland  Coal  Mining  Co _ 

K.  J.  Moore  Coal  Co _ 

John  H.  Miimey  Coal  Co . 

John  B.  Mumey  Coal  Co.# . 

S.  A.  McAdoo  Coal  Co . 

Oeo.  McAlpine  Coal  Co.* . 

D.  A.  McKinney  Coal  Co _ 

New  Excelsior  Coal  Co . 

New  Shockley  Coal  Co _ 

Now  Sui)er(uel  Coal  Co _ 

New  Union  Coal  Company . 

Roy  Nichols  Coal  Co . 

North  Milton  Coal  Co . . 

Oliver-Mcduire  Coal  Co _ 

Paris  Development  Co . . 

Paris  Purity  Coal  Co . 

Peerless  Coal  Co . . 

Petty-McClain  Coal  Co.# . 

PhiRwtt  Valley  Coal  Co . 

Pioneer  Coal  Company . 

Premium  Smokeless  Coal  Co... 

Quality  Coal  Co . . . 

Quality  Coal  Co . 

Quality  Coal  Co . 

Ua-Ja-I)a  Anthr.  Coal  Co _ 

Chas.  Rogers  Coal  Co.* . 

M’m.  Rogers  Coal  Co.* . . 

Royal  Smokeless  Cotd  Co . 

Royal  Superior  Coal  Min.  Co. . 

Russcll-drayston  Coal  Co . 

S.A.R.  Coal  Company . 

Sharp  Coal  Company#.. . 

Shower  Creek  Coal  Co.* _ 

Skidmore  Bros.  Coal  Co _ 

Smith  Coal  Co . 

R.  H.  Smith  Coal  Co . 

8.  W.  Smith  Coal  Co . . 

Smokeless  Coal  Co . . 


Mine  name 


Spes.sard  &  Henry  Coal  Co.#... 

Stanflll  Coal  Co.# . 

Stewart  Coal  Co . 

Stewart  Smokless  Coal  Co... 

Stinnett  Coal  Co . 

Sublett  Coal  Co . . 

Sugar  Creek  Coal  Co . . 

Sullivan  Coal  Co _ _ 

Sun  Smokeless  Coal  Co.., . 

Timms  Herndon  Coal  Co.# _ 

Robt.  Thompson  Coal  Co . 

Triple  C  Com  Co.# . . 

S.  A.  Tucker  Coal  Co . 

John  Turner  Coal  Co . 

J.  F.  Turnipsoed  Coal  Co . 

Vandermeulen  Coal  Mng.  Co.#. 

Victor  Coal  Co . 

Watson  Coal  Co . 

Weaver  A  Knauls  Coal  Co.# _ 

Wi^stern  Coal  Co . 

White  Pullet  Coal  Co . 

Wilson  Coal  Co . . 

YafTe-Excelsior  Coal  Mg.  Co _ 

R.  A.  Young  A  Son  Coal  Co 


Little  Three _ 

Looper _ 

Mack . . 

Mars . . 

Meyers _ 

Midway _ 

Midland . . 

None _ 

East _ 

West . 

McAdoo . 

McAlpine . 

McKiimey.... 

New  Excelsior _ 

Shockley . 

Superfuel . 

New  Union . . 

Nichols . . 

None . . 

Oli  ver-McQuire. . 

Horseshoe . 

Grand  No.  3 _ 

Peerless . 

Petty . 

Philpott  Valley.. 

Pioneer . 

No.  17 . 

Quality  No.  1 _ 

Quality  No.  2 _ 

Quality . 

Ra-Ja-Da . 

Rogers  No.  1. 

Rogers . 

Royal . 

Royal  Superior... 

None . 

S.A.R . . 

Sharp . . 

Shower  Creek 
Skidmore  Bros... 
Smith . 

R.  H.  Smith _ 

S.  W.  Smith-... 
Smokeless  Nos. 

and  2. 

No.  1 . 

Stanfill . . 

Mine  No.  2 _ 

2H  Denning _ 

Stinnett . . 

Sublett . . 

No.  1 . 

Sullivan . 

Sun _ _ 

No  name . 

Thompson . 

Sweeney _ 

Tucker . . 

No.  2 . 

Nos.  1-2  and  3 . 

Vandermeulen.... 

Victor . 

Watson . 

No.  1 . 

Powell . . 

White  Pullet _ 

No.  8 . 

Yaffe . 

No.  19 . 


Price  classifications  and  size  group  Nos. 


AIB 

A 

A 


Q 

HL. 


10 


12 


mm 


H  H 
11  I 


15 


16 


D 
-.ID 


B 

BL. 


19 


20 


21 


COMMON  CONSUMING  MARKET  AREAS  PRO¬ 
POSED  BY  DISTRICT  BOARD  NO.  14 

Area  No.  1. — ^Includes  the  States  of 
Arkansas,  Iowa,  Kansas,  Louisiana,  Mis¬ 
souri,  Nebrsiska,  Oklahoma  and  Texas. 

Area  No.  2. — ^Includes  the  States  of 
Minnesota,  North  Dakota,  and  South 
Dakota. 

Area  No.  3. — ^Includes  the  States  of 
Illinois,  Western  Mississippi,  Western 
Tennessee,  and  Wisconsin. 


-  Minimum 


Price  Area  No. 

No.  14 


4 — ^District 


PROPOSED  marketing  RULES 
REGULATIONS 


AND 


Al.. 


#Indicates  priceon  Pillar  and  Stained  Coal. 

*Indicates  Smithing  Coal  (ij  tacked)  $1.50  per  ton  extra. 

District  No.  14. — Price  for  Shipment  Into  All  Market  Areas 


Price  classiflca- 


Price  in  cents  per  ton  of  2,000  pounds  and  size  group  numbers 


tion 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

A . 

450 

425 

426 

480 

410 

480 

485 

495 

455 

520 

520 

495 

460 

200 

200 

200 

185 

450 

250 

165 

500 

B . 

400 

465 

405 

470 

480 

480 

440 

500 

500 

476 

440 

135 

115 

105 

445 

C . 

3(>5 

460 

460 

465 

475 

435 

405 

390 

250 

95 

80 

435 

D . 

370 

445 

450 

460 

460 

430 

395 

370 

200 

415 

E . 

355 

435 

445 

445 

445 

420 

385 

365 

390 

F . 

335 

430 

435 

435 

435 

410 

380 

355 

385 

O . 

425 

430 

430 

430 

405 

370 

3.35 

365 

H . 

420 

425 

425 

425 

400 

360 

325 

360 

I . 

415 

420 

420 

420 

395 

350 

315 

350 

J . 

405 

415 

415 

415 

390 

345 

310 

345 

K . 

400 

405 

405 

405 

385 

340 

340 

L . 

385 

400 

400 

400 

380 

330 

335 

M . 

395 

395 

395 

345 

310 

330 

N . 

385 

385 

385 

295 

325 

O . 

315 

P . 

280 

Q . 

270 

Note.— See  Price  Instructions  and  Exceptions. 


A  witness  for  District  Board  No.  14, 
properly  qualified  as  an  expert  in  the 
marketing  of  coal  in  that  District,  intro¬ 
duced  into  evidence  as  Exhibit  No.  829 
the  rules  and  regulations  proposed  by 
District  Board  No.  14  in  compliance  with 
Commission  Order  No.  250.  The  wit¬ 
ness  testified  that  these  rules  and  regu¬ 
lations  were  properly  submitted  to  the 
Code  Members  within  said  District  and 
that  no  protests  concerning  such  pro¬ 
posals  were  received  from  Code  Members. 
Accordingly,  the  Board,  on  August  26, 
1938,  adopted  said  rules  and  regulations 
and  later  submitted  them  to  the  Com¬ 
mission. 

The  witness  testified  that  he  was 
thoroughly  familiar  with  the  testimony 
of  Mr.  Brown,  the  expert  witness  for  the 
Marketing  Division  of  the  Commission, 
and  that  the  clarifications,  modifications 
and  additions  to  District  No.  14’s  pro¬ 
posed  rules,  as  testified  to  by  Mr.  Brown, 
were  reasonable  and  desirable.  The  wit¬ 
ness  further  stated  that  the  rules  testi¬ 
fied  to  by  Mr.  Brown,  as  contained  in 
Exhibit  No.  825,  would  better  effectuate 
the  purposes  of  the  rules  proposed  by 
District  Board  No.  14,  and  that  in  his 
opinion  the  rules  proposed  by  District 
Board  No.  14  should  be  modified  to  con¬ 
form  to  the  rules  contained  in  Exhibit 
No.  825. 

Rule  1  (b) ,  Section  IV  of  Exhibit  No. 
825,  reads  as  follows: 

“For  deliveries  thereafter,  at  not  less 
than  the  applicable  minimum  prices  in 
effect  at  the  time  of  delivery.” 

The  expert  witness  for  the  Marketing 
Division  testified  that  this  rule  was  writ¬ 
ten  for  the  purpose  of  minimizing  the 
injustice  that  might  otherwise  re¬ 
sult  from  the  privilege  to  make  contracts 
in  excess  of  thirty  (30)  days  with 
governmental  agencies  that  purchased 
through  competitive  bidding.  We  are  of 
the  opinion  that  the  purposes  of  this 
rule  will  be  better  effectuated  if  the  rule 
is  modified  to  read  as  follows: 

“For  <  deliveries  thereafter,  at  not  less 
than  the  applicable  minimum  prices  in 
effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price.” 

Rule  1  (I) ,  Section  VH,  of  Exhibit  No. 
825,  reads  as  follows: 

“Where  payment  is  made  by  note, 
trade  acceptance  or  other  form  of  in- 
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debtedness,  or  where  payment  is  made 
under  any  circumstances  after  the  due 
date  of  the  account,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
at  not  less  than  the  current  market  rate 
from  and  after  the  due  date  of  the 
account.” 

We  are  of  the  opinion  that  this  rule 
should  be  clarified  to  read  as  follows: 

“Where  payment  is  made  by  note, 
trade  acceptance  or  other  form  of  indebt¬ 
edness,  or  where  pasmaent  is  made  under 
any  circumstances  after  the  due  date  of 
the  account,  the  seller  shall  charge  and 
the  buyer  shall  pay  interest  from  and  * 
after  the  due  date  of  the  account  at  the 
current  rate  in  the  locality  to  which  the 
coal  is  shipped  to  the  vendee.” 

Rule  1,  under  “Advertising,”  Section 
XI  of  Exhibit  No.  825,  provides  that  no 
deduction  or  allowance  from  invoice 
prices  shall  be  granted  by  any  Code 
Member  or  his  sales  agent  to  any  pur¬ 
chaser  for  advertising  which  would  have 
the  effect  of  reducing  the  invoice  price 
below  the  applicable  minimum  price. 
District  Board  No.  14  in  Exhibit  829  pro¬ 
poses  a  rule  which  prohibits  any  deduc¬ 
tion  or  allowance  whatsoever  from  in¬ 
voice  prices  for  advertising.  We  are  of 
the  opinion  that  such  a  rule  better  ef¬ 
fectuates  the  purposes  of  the  Act  and 
that  the  similar  rule  contained  in  Ex¬ 
hibit  No.  825  should  be  modified  accord¬ 
ingly. 

Rule  2  under  “Advertising,”  Section 
XI  of  Exhibit  No.  825,  provides: 

“The  price  and  fair  trade  practice  pro¬ 
visions  of  the  Act  shall  not  be  evaded  by 
any  payment  or  allowance  by  any  Code 
Member,  his  agent,  or  representative,  to 
any  purchaser  or  purchaser’s  representa¬ 
tive  covering  advertising.  The  amount 
of  expenditures  incurred  by  a  Code 
Member,  his  agent  or  representative,  for 
advertising  shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good  faith 
of  the  transaction.” 

We  are  of  the  opinion  that  this  rule 
should  be  modified  to  read  as  follows: 

“Code  Members  (or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking  to 
increase  the  use  of  coal.  The  amount  of 
expenditures  incurred  by  a  Code  Member, 
his  agent  or  representative  for  advertis¬ 
ing  shall  be  subject  to  review  by  the  Coal 
Commission  as  to  the  good  faith  of  the 
transaction.” 

Rule  1  under  “Coal  Confiscated  or  Lost 
in  transit,”  Section  XI  of  Exhibit  No.  825, 
provides: 

“All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not  less 
than  the  established  minimum  price 
therefore.” 

We  are  of  the  opinion  that  this  rule 
should  be  clarified  to  read  as  follows: 

No.  248 - 3 


“All  coal  confiscated  or  lost  in  transit  1 
shall  be  invoiced  to  the  carrier  at  not  less 
than  the  minimum  price  established  for 
such  coal  for  shipment  to  the  destination 
and  use  to  which  the  coal  was  sold  or  the 
established  price  for  Sale  to  the  carrier 
at  the  place  of  confiscation  or  loss,  which¬ 
ever  may  be  the  higher.” 

The  witness  for  the  Marketing  Division 
testified  that  Exhibit  No.  825  contained 
no  rules  relating  to  substitution  or  the 
crushing  of  coal.  The  witness  further 
stated  that  the  Exhibit  is  not  to  be  con¬ 
strued  as  representing  any  modifications 
or  deletions  of  such  rules  as  they  may 
have  been  proposed  by  the  various  Dis¬ 
trict  Boards.  District  Board  No.  14  pro¬ 
posed  rules  relating  to  the  crushing  and 
pulverizing  of  coal  in  Section  X  of  Exhibit 
No.  829,  and  we  are  of  the  opinion  that 
these  rules  are  reasonable  and  desirable 
with  the  exception  of  rule  4.  This  rule,  in 
effect,  proposes  a  different  price  for 
crushed  or  pulverized  coal  and  we  are  of 
the  opinion  that  such  a  rule,  pertaining 
to  price  proposal,  is  not  properly  sub¬ 
mitted  as  a  marketing  rule  and  regula¬ 
tion.  Therefore,  this  rule  should  be 
deleted. 

The  expert  witness  for  the  Marketing 
Division  testified  that  in  his  opinion  the 
rules  contained  in  Exhibit  No.  825  repre¬ 
sented  clarifications  and  desirable  modi¬ 
fications  of  the  rules  proposed  by  the 
I  various  District  Boards  and  that  such 
rules  were  reasonable,  not  inconsistent 
with  the  provisions  of  Section  4  of  the 
Act  and  were  in  conformity  with  the 
standards  of  fair  competition  contained 
in  the  Act. 

With  the  exception  of  those  rules 
which  we  have  already  stated  should  be 
modified,  we  are  of  the  opinion  that  the 
rules  contained  in  Exhibit  No.  825  are  in 
accordance  with  the  standards  governing 
Marketing  Rules  and  Regulations  con¬ 
tained  in  Section  4  n  (a)  of  the  Act. 
These  rules,  according  to  the  testimony  of 
the  expert  witness  for  District  No.  14,  are 
desirable  and  reasonable  and  would  bet¬ 
ter  effectuate  the  purposes  of  the  rules 
1  and  regulations  proposed  by  District 
No.  14. 

Accordingly,  we  find  that  the  following 
rules  and  regulations  incidental  to  the 
sale  and  distribution  of  coal  by  CJode 
Members  in  District  No.  14  are  reason¬ 
able,  not  inconsistent  with  the  require¬ 
ments  of  Section  4  of  the  Act,  and  in 
conformance  with  the  standards  of  fair 
competition  established  in  the  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI¬ 
DENTAL  TO  THE  SALE  AND  DISTRIBUTION 
OF  COAL  BY  CODE  MEMBERS  WITHIN  DIS¬ 
TRICT  NO.  14  AS  PROPOSED  BY  DISTRICT 
BOARD  NO.  14  AND  AS  APPROVED,  DISAP¬ 
PROVED,  OR  MODIFIED  FOR  THE  PURPOSE 
OF  COORDINATION 

Section  I — Definitions 
1.  The  term  “person”  as  used  herein, 
includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus¬ 
tees,  cooperatives,  receivers  and  trustees 


in  bankruptcy  and  in  other  legal  pro¬ 
ceedings,  and  any  other  recognized  forms 
of  business  organizations. 

2.  A  “sales  agent”  is  a  person  who,  as 
agent  of  a  code  member  (and  there¬ 
fore  without  purchasing  the  coal),  sells 
coal  produced  by  such  code  member 
for  him  or  on  his  belialf :  Provided,  That 
“sales  agent”  shall  not  include  an  in¬ 
dividual  (herein  referred  to  as  a  “sales¬ 
man”)  regularly  and  continuously  em¬ 
ployed  by  a  code  member,  whose  sole 
compensation  is  a  stated  salary  per  week, 
per  month,  or  per  year,  and  who  regu¬ 
larly  devotes  the  major  portion  of  his 
time  to  the  solicitation  of  purchases  of 
coal  produced  by  his  code  member  em¬ 
ployer. 

3.  A  “commission”  is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member 
for  services  rendered  in  the  sale  of  coal. 

4.  A  “registered  distributor”  is  a  per¬ 
son  who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com¬ 
mission  for  the  administration  of  Sec¬ 
tion  4  n  (h)  of  the  Act. 

5.  A  “spot  order”  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be 
made  within  not  more  than  thirty  (30) 
days  from  the  effective  date  of  the  order, 
such  effective  date  to  be  not  more  than 
fifteen  (15)  days  from  the  date  upon 
which  the  order  was  accepted. 

6.  A  “contract”  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
deliveries  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  the 
maximum  period  specified  for  a  spot 
order. 

7.  A  “quotation”  is  an  offer  to  sell  coal 
which  the  offerer  may  withdraw  prior 
to  its  being  acted  upon  by  the  offeree. 

8.  An  “option”  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  with¬ 
draw  the  offer  without  the  consent  of 
the  offeree. 

9.  A  “commitment”  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

10.  “Coal  Commission”  as  used  herein, 
shall  mean  the  National  Bituminous  Coel 
Commission  established  under  the  provi¬ 
sions  of  the  Bituminous  Coal  Act  of  1937. 

11.  “Act”  as  used  herein  shall  mean 
the  Bituminous  Coal  Act  of  1937. 

12.  “Retailing”  is  the  buying  of  coal 
for  resale  and  selling  such  coal  in  lots 
or  upon  conditions  other  than  those 
which  would  entitle  a  person  to  be  regis¬ 
tered  with  the  Coal  Commission  as  a 
distributor  under  Section  4  n  (h)  of  the 
Act. 

13.  “District  Board”  as  used  herein, 
shall  mean  any  District  Board  estab¬ 
lished  under  the  provisions  of  Section  4, 
Part  I  (a)  of  the  Act. 

14.  “Statistical  Bureau”  shall  mean, 
unless  otherwise  specifically  stated,  the 
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Statistical  Bureau  of  the  Conmiission  for 
the  District  in  which  the  coal  Involved 
In  any  transaction  is  produced,  or  the 
District  in  which  is  located  a  mine  of 
a  code  member  affected  by  any  order  or 
regulation. 

15.  “Minimum  Price”  shall  mean  a 
minimum  price  established  and  made 
effective  by  the  Coal  Commission. 

16.  “Maximum  Price”  shall  mean  a 
maximum  price  established  and  made 
effective  by  the  Coal  Commission. 

17.  The  term  “producer”  includes  all 
individuals,  firms,  associations,  corpora¬ 
tions,  trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

18.  The  terms  “reconsignment”  and 
•  “diversion”  as  used  herein  shall  mean 

the  change  in  the  original  consignee  or 
in  the  destination  or  route. 

19.  The  term  “transportation  facili¬ 
ties”  means  railroad  cars,  ships,  barges, 
trucks,  or  any  other  facilities  used  or 
useful  in  the  transportation  of  coal. 

20.  A  “code  member”  means  a  pro¬ 
ducer  who  has  accepted  and  holds  mem¬ 
bership  in  the  Bituminous  Coal  Code 
promulgated  under  the  Bituminous  Coal 
Act  of  1937. 

21.  The  term  “domestic  market”  shall 
include  all  points  within  the  continental 
United  States  and  Canada,  and  (Jar-ferry 
shipments  to  the  Island  of  Cuba.  Bunker 
coal  delivered  to  steamships  for  consump¬ 
tion  thereon  shall  be  regarded  as  shipped 
within  the  domestic  market. 

22.  “Cargo  shipment”  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat,  or  barge 
for  transportation  via  water. 

23.  “Bunker  coal”  or  “vessel  fuel”  is 
that  coal  used  aboard  a  boat  or  vessel 
for  consumption  thereon. 

24.  “Coal”  as  used  herein  shall  mean 
bituminous  coal. 

25.  The  term  “bituminous  coal”  in¬ 
cludes  all  bituminous,  semi-bituminous 
and  sub-bituminous  coal  and  shall  ex¬ 
clude  lignite,  which  is  defined  as  a  lig- 
nitic  coal  having  calorific  value  in  Brit¬ 
ish  thermal  units  of  less  than  seven 
thousand  six  hundred  per  pound  and 
having  a  natural  moisture  content  in 
place  in  the  mine  of  30  per  centum  or 
more. 

26.  The  term  “control”  means  the  pos¬ 
session,  direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  vot¬ 
ing  securities,  by  contract,  or  otherwise. 

Section  II — Sales  Agents 

1.  All  appointments  of  Sales  Agents 
by  Code  Members  or  their  agents  or  au¬ 
thorized  representatives  shall  be  subject 
to  the  Marketing  Rules  and  Regulations 
from  time  to  time  established  by  the  Coal 
Commission. 

2.  Each  Code  Member  shall  be  respon¬ 
sible  for  the  compliance  by  all  his  Sales 
Agents  and  agents  and  employees  ol 
Sales  Agents  and  agents  with  the  provi¬ 
sions  of  the  Bituminous  Coal  Code  and 


of  all  rules  and  regulations,  promulga¬ 
tions  and  determinations  of  the  Coal 
Commission. 

3.  Each  Code  Member  shall  require  all 
his  sales  agents  clearly  to  set  forth  upon 
any  offer,  contract,  spot  order,  invoice, 
and  statement  of  account  covering  coal 
sold  or  to  be  sold,  the  name  of  such  Code 
Member  principal,  and  the  name  of  the 
mine  or  mines  from  which  shipment  was 
made  or  is  to  be  made.  If  the  name  of 
the  sales  agent  also  appears  in  the  trans¬ 
action,  then  the  above  mentioned  forms 
shall  also  disclose  the  fact  of  agency  re¬ 
lationship  with  the  Code  Member  prin¬ 
cipal. 

4.  (A)  Every  contract  for  the  appoint¬ 
ment  of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representatives 
of  Code  Members,  or  any  modification 
thereof,  shall  be  in  writing,  and  shall 
fully  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including 
the  amount  or  basis  of  the  sales  agent’s 
Commission.  Certified  copies  of  all  such 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  and  in  ef¬ 
fect  on  such  date,  shall  be  filed  by  the 
Code  Member  with  the  Statistical  Bu¬ 
reau,  or  Bureaus,  within  twenty  (20) 

I  business  days  after  such  date. 

(B)  Certified  copies  of  aU  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract, 
entered  into  subsequent  to  the  effective 
date  of  these  rules  and  regulations, 
shall  be  similarly  filed  by  the  Code 
Member  within  ten  (10)  business  days 
after  the  date  upon  which  such  con¬ 
tracts  or  agreements  have  been  entered 
into. 

(C)  Upon  the  expiration,  termina¬ 
tion,  or  rescission  of  any  sales  agency 
contract,  the  Code  Member  principal 
shall  make  a  report  thereof  to  the  Sta¬ 
tistical  Bureau,  or  Bureaus,  within  ten 
(10)  business  days  after  the  date  of  such 
expiration,  termination,  or  rescission. 

5.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regu¬ 
larly  employed  as  a  salesman  by  the 
Code  Member  at  his  principal  place  of 
business  or  at  a  regularly  established 
sales  office,  such  Code  Member  shall,  not 
later  than  the  fifteenth  day  of  each 
month,  file  with  the  Statistical  Bureau, 
or  Bureaus,  a  Ust  of  all  persons  through 
whom,  directly  or  indirectly,  any  such 
coal  was  sold  during  the  preceding  cal¬ 
endar  month,  with  a  statement  of  the 
duration  and  character  of  their  em¬ 
ployment,  the  tonnage  sold  by,  and  the 
rate  and  amount  of  compensation  paid 
to,  each  of  them. 

(B)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  similar  information  obtained 
from  his  sales  agents  concerning  sales  of 
coal  made  during  the  preceding  calendar 
month,  by  the  sales  agents’  representa¬ 


tives  and  employees  other  than  sales¬ 
men  employed  at  the  principal  place  of 
business  or  a  regularly  established  sales 
office  of  the  sales  agent. 

(C)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau  or 
Bureaus  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents 
sold  coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each  such 
distributor. 

6.  Within  twenty  (20)  business  days 
after  the  effective  date  of  these  rules  and 
regulations,  each  Code  Member  shall  file 
with  the  Coal  Commission  a  list  showing 
the  names  and  addresses  of  all  his  sales 
agents.  Upon  any  change  in  said  list,  the 
Code  Member  shall  notify  the  Coal  Com¬ 
mission  within  ten  (10)  business  days  af¬ 
ter  such  change  takes  place. 

7.  A  list  showing  the  names  and  ad¬ 
dresses  of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  published  monthly  by  the  Coal  Com¬ 
mission. 

8.  All  agency  contracts  and  other  in¬ 
formation  filed  by  Code  Members  in  con¬ 
formity  with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  made  pub¬ 
lic  without  the  consent  of  the  Code  Mem¬ 
ber  from  whom  the  same  shall  have  been 
obtained,  except  where  such  disclosure  is 
required  in  any  proceeding  before  the 
Coal  Commission  by  way  of  enforcement 
of  the  Act  or  upon  the  order  of  any  court 
of  competent  jurisdiction. 

9.  F^m  and  after  twenty  (20)  business 
days  following  the  effective  date  of  these 
Marketing  Rules  and  Regulations  no 
Code  Member  or  sales  agent  of  a  Code 
Member  shall  allow  or  pay,  directly  or  in¬ 
directly,  any  commission  or  compensa¬ 
tion  to  any  sales  agent 

(a)  Unless  the  contract  of  agency  shall 
have  been  filed  with  the  Coal  Commis¬ 
sion,  as  hereinbefore  required,  and 

(b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Member 
to  conform  to  and  observe  the  minimum 
and  maximum  prices  and  Marketing 
Rules  and  Regulations  established  by  the 
Coal  Commission  and  the  Pair  Trade 
Practice  Provisions  of  the  Act,  as  well  as 
all  proper  Orders  of  the  Commission,  and 

(c)  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree¬ 
ment  as  in  paragraph  (b)  above  pro¬ 
vided. 

10.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who  finan¬ 
cially  or  otherwise  controls  such  agent. 

11.  When  any  commissions  are  paid 
to  a  sales  agent  on  a  tonnage  basis,  the 

'  Code  Member  shall  not  include  in  the 
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computation  of  such  ctmimissions  any  petitive  bidding,  at  the  following  appli-  thereof  by  the  Code  Member  or  his  sales 
part  of  the  tonnage  of  coal  sold  by  him  cable  minimum  prices:  agent,  the  meaning  and  effect  of  which 

to  the  sales  agent,  whether  for  consump-  /  v  deliveries  durine  the  first  ^  changed  or  altered  by  any 

Uon  or  resale.  -  OO,  ^ays  of  the  contract,  at  not  P«>vlslon  of  the  order: 

12.  No  Code  Member  shall  employ  any  ^  applicable  minimum  prices  (a)  “No  shipment  consigned  to  any 

person  or  appoint  any  sales  agent  at  a  effect  at  the  time  of  the  making  of  destination  may  be  reccmsigned  or  di¬ 
compensation  obviously  d^proportion-  agreement;  verted  without  the  consent  of  the  seller 

ate  to  the  ordinary  value  of  the  service  ^jeuyeiies  thereafter,  at  not  to  be  confirmed  in  writing.  In  case  of 

or  services  rend^ed  and  whose  e^loy-  jg^g  than  the  applicable  minimum  prices  any  reconsignment  or  diversion,  the  seller 
ment  or  appointment- is  made  with  the  effect  at  the  time  of  delivery  if  such  shall  charge  and  the  buyer  shall  pay  not 
primary  intention  and  purpose  of  secur-  jg  higher  than  the  contract  price,  less  than  the  applicable  minimum  price 

^  ^  Provided,  further.  That  contracts  for  such  coal  at  the  ttoe  of  the  recon- 


primary  intention  and  purpose  of  secur¬ 
ing  a  preferment  with  a  purchaser  or 
purchasers  of  coal. 


oi  tuiu.  nprioH«5  not  pvrppdini?  onp  vear  at  signment  or  diversion  for  delivery  to  the 

13.  subject,  to  further  ord«  of  the  destInaUon  to  which  such  shipment  is 


Coal  Commission,  the  amount  of  commis¬ 
sion  to  be  paid  by  a  Code  Member  to  his 
sales  agent  shall  be  fixed  by  agreement 
of  the  parties,  subject,  however,  that 


order  is  sold  and  purchased  upon  the 


nnon  romnlaint  of  violation  of  the  unfair  governments,  in  the  absence  of  competi-  soia  p 

upon  compiami  oi  ^oiauon  oi  me  um^  hiddine  whprp  hv  virtup  of  an  px-  following  conditions: 

methods  of  competition,  as  provided  in  bidding,  wnere  w  virtue  oi  an  ex 

the  Act,  the  amount  of  such  commission  Press  exemption  in  the  statute  or  ordi-  “(i)  if  the  coal  is 


is  sold  for  consump- 


shall  be  subject  to  review  by  the  Coal  uance  such  agencies  may  enter  into  con-  tion,  it  shall  be  used  in  the  plant  or  plants 


Commission. 


tracts  for  the  purchase  of  coal  without  named  herein  and  for  the  use  stated 


herein; 

“(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 


regard  to  competitive  bidding.  herein; 

Section  III— Discounts  2.  While  the  precedii^  rule  is  in  effect,  “(2)  In  case  of  diversion  by  the  buyer 

1  No  CodP  Member  or  sales  aeent  of  ^  ^  to  a  use  other  than  that  stated  herein. 

suspended  ing  and  the  seller  shall  charge  and  the 

S^L^l^siXSli  S^^en  reg-  revoked  by  the  Coal  Commission,  op-  buyer  shall  pay  not  less  than  the  appU- 

Mered  ^  toe  ^Ml^o^^ion  i^u-  ^  minimum  price  for  such  coal  at  the 

tooJSd^to  ?le^^^sS:h^S.^t  ^t  toe  ^  exceeding  fourteen  (14)  time  of  diversion  for  the  use  to  which  it  is 

thorized  to  receive  such  discount  at  tne  ^o  options  may  be  given  at  a  actually  appllecL” 

time  of  toe  sale.  pj.jpg  j^gg  applicable  minimum  .  .  „„  .  .  .  „  ^  x  .  ...  . 

2.  Code  Members  or  their  sales  agents  pnce  in  effect  at  the  time  of  the  giving  .  ^  shipments  rall^  for  by  this  or- 

may  allow  discount  from  minimum  prices  of  the  onticm  If  the  applicable  mini-  are  not  completed  within  thirty  (30) 
or  sales  of  coal  to  registered  distributors,  SZ  pS  is  inc^  l^:^nd  to^  ^ys  from  toe  effective  date  of  this  or- 
not  in  excess  of  the  maximum  discount  quoted  price  within  such  fourteen  (14)  der,  toe  unfilleti^rtion  of  the  order  shall 


.  ,  _  ^  m  ^  i  •  AVI  liAAC  OiMC  UA  VUOl  ilACbJ  SAVC;!! 

istered  by  the  Coal  Common  as  au-  ^  ^od  not  exceeding  lourteen  (14) 
thorized  to  receive  such  discount  at  the  be  given  at  a 

tlDlB  OI  vXl0  S3*10«  IaOCS 


‘If  shipments  called  for  by  this  or¬ 


der,  toe  unfilled  portion  of  the  order  shall 


or  price  allowance  prescribed  by  the  Coal  days  and  toe  option  shall  not  have  been  deuvered. 

Comission  upon  such  sales.  Only  one  exercised  at  that  time,  toe  option  there-  3.  in  any  case  where  a  sale  is  made  by 

such  discount  may  be  allowed  on  any  upon  shall  become  mill  and  void;  Pro-  a  sales  agent  of  a  Code  Member,  such 

such  sale.  ^  f^^rujever.  That  in  connection  with  sales  agent  shall  not  exercise  the  rights 

3.  Exc^t  as  e^ressly  authorized  in  offers  to  sell  to  the  Uhlted  States  Gov-  of  the  seller  as  defined  in  Item  2  (a)  of 
rules  and  regulations  or  orders  promul-  ernment,  or  States  or  political  subdivi-  this  section  without  first  securing  the 
gated  by  toe  Cool  Conunission,  no  Code  sions  thereof,  options  may  be  given  for  a  consent  of  his  Code  Member  principal  to 
Member  or  sales  agent  may  grant  or  period  not  exceeding  forty-five  (45)  days  be  confirmed  in  writing 
allow  any  discount  or  redu(;tion,  includ-  from  toe  date  of  toe  offer  or  from  toe  4.  All  toe  terms  and'  conditions  of  a 

ing  any  allowance  for  toipping  on  a  final  date  for  toe  filing  of  offers.  .«aUp  of  coal  must  be  fully  and  expressly 


Government  Bill  of  Lading,  from  the 


Quotations  may  also  be  given  for  get  forth  eitoer  in  the  order  or  in  the 
appUcable  minimum  prices  upon  toe  a  period  of  not  exceeding  fourteen  (14)  written  confirmation  thereof,  and  such 
sale  of  coal  to  any  person,  including  days.  If  the  applicable  minimum  price  order  or  written  confirmation  thereof 
agencies  of  the  Federal  Government  or  is  increased  beycmd  toe  quoted  price  «tinn  spedflcally  contain  all  toe  terms 
agencies  of  state  or  local  governments,  within  such  fourteen  (14)  days  and  toe  required  by  Rule  1  of  Section  VI  of  these 
4.  Every  sale  of  coal  to  a  distributor  quotation  shall  not  have  been  accepted  Marketing  Rules  and  Regulations.  Wito- 
upon  which  a  discount  is  allowed  shall  at  that  time,  toe  quotation  thereupcm  in  tai  (10)  business  days  after  toe  date 
be  made  subject  to  toe  express  condition  shall  become  null  and  void.  of  toe  making  of  toe  spot  order  or  date 

that  the  distributor  is  authorized  to  re-  4.  Every  quotation  and  option  shaU  of  toe  written  confirmation  thereof,  the 
ceive  toe  discount.  provide  that  it  is  made  subject  to  the  code  Member  or  his  sales  agent  shall  file 

Section  IV— Limitation  of  Orders,  ^  Statistical  Bureau  or  Bureaus 

Agreenients,  Options,  and  Quotations  hP  ^ 

5.  All  quotations  and  options  must  be  i^ion.  Any  modification  of  a  spot  order 

1.  Subject  to  further  order  of  toe  Coal  made  or  confirmed  in  writing.  Every  mngt  also  be  made  in  writing  and  filed 
Commission  no  Code  Member  or  sales  Code  Member,  or  his  sales  £^ent,  shall  toe  Statistica-l  Bureau  or  Bureaus  in 

agent  of  the  Code  Member  shall  enter  require  of  his  offeree  that  toe  acceptance  same  manner, 

into  any  agreement  or  order  for  the  sale  of  a  quotation  or  toe  exercise  of  an  op-  c  *11  snot  ordprs  fnr  thp  «mip  of  mai 
of  coal  providing  for  delivery  for  a  period  tion  be  in  writing.  .  thp  miniZm  nHeTof  whinh  KnbiP^t  h; 


that  the  distributor  is  authorized  to  re¬ 
ceive  toe  discount. 

Section  IV — Limitation  of  Orders, 
Agreements,  Options,  and  Quotations 


in  excess  of  that  authorized  for  a  spot  qprfion  V—Svot  Orders 

order,  and  no  prices  shall  be  less  than  Section  v—spot  orders 

the  applicable  minimum  prices  in  effect  1*  A  spot  (M'der  shall  be  in  writing  or 
at  the  time  of  toe  making  of  the  agree-  confirmed  in  writing  within  five  (5)  busi- 


a  quotation  or  tne  exercise  01  an  op-  5  All  spot  orders  for  the  sale  of  coal, 
>n  be  in  writing.  .  minimum  price  of  which  is  subject  to 

Section  V — Spot  Orders  seasonal  increase,  shall  provide  that  the 

,  .  .  ,  V.  11  w  4  _ _  price  payable  thereunder  shall  not  be  less 

than  the  price  to  be  in  effect  at  thne  oX 


ment  or  order:  Provided,  however,  that  ness  days  from  the  date  of  the  making 
contracts  for  periods  not  exceeding  one  thereof. 


(1)  year  may  be  made  with  agencies  of 


Each  spot  order  shall  be  subject  to 


delivery  as  established  at  the  time  of  the 
making  of  the  spot  order. 

Section  VI — Contracts 


the  Federal  Government  or  with  agencies  the  following  conditions  which  shall 

of  State  or  local  governments,  where  the  either  be  endorsed  upon  the  form  of  the  Upon  the  revo<»tion  or  suspension  of 
contract  is  entered  into  through  com-  order  or  upon  the  wrlttaa  confirmation  rule  1  of  Section  IV  of  these  Marketing 
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Rules  and  Regulations,  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  delivery  of  coal  upon  the  follow¬ 
ing  terms  and  ccHiditions; 

1.  Every  contract  shall  be  in  writing 
and  shall  express  the  entire  agreement 
between  the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay¬ 
ment,  the  size  and  grade  of  coal,  the 
number  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine,  and, 
where  the  coal  is  purchased  for  con¬ 
sumption,  the  use  to  which  the  coal  is 
to  be  applied.  Contracts  may  also  be 
made  either  (a)  calling  for  a  buyer’s 
entire  requirements  or  a  stated  percent¬ 
age  of  his  requirements,  showing  the 
maximum  tonnage  to  be  shipped  there¬ 
under,  or  (b)  covering  a  buyer’s  re¬ 
quirements  and  stating  the  estimated 
tonnage  to  be  shipped  with  an  allow¬ 
able  overshipment  of  not  exceeding  ten 
(10)  per  cent  of  such  estimated  tonnage. 

The  provisions  of  the  rule  stated  in 
the  foregoing  paragraph  relating  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  Federal,  State 
or  local  governments  in  case  the  terms 
required  to  be  submitted  in  a  bid  or 
offer  for  such  contract  are  in  conflict 
with  such  provisions. 

2.  No  contract  for  the  sale  of  coal 
shall  provide  for  deliveries  to  commence 
at  a  date  later  than  ninety  (90)  days 
from  the  date  upon  which  such  con¬ 
tract  is  entered  into. 

3.  No  contract  shall  be  made  at  a 
price  below  the  applicable  minimunf 
price  as  established  by  the  Ctoal  Com¬ 
mission  at  the  time  of  the  making  of 
the  contract  for  the  coal  to  be  sold 
thereunder,  and  no  coal  may  be  delivered 
upon  a  contract  at  a  price  below  such 
applicable  minimum  price. 

4.  All  contracts  for  the  sale  of  coal 
the  minimum  price  of  which  is  subject 
to  seasonal  increase,  shall  provide  that 
the  price  payable  thereunder  shall  not 
be  less  than  the  price  to  be  in  effect  at 
the  time  of  delivery  as  established  at 
the  time  of  the  making  of  the  contract. 

5.  No  contract  shall  provide  for  de¬ 
livery  over  a  period  in  excess  of  twelve 
(12)  months  except  by  special  permis¬ 
sion  and  approval  of  ttie  Coal  Commis¬ 
sion,  upon  a  showing  of  the  necessity  of 
meeting  the  long  term  contract  com- 1 
petition  of  oil,  gas,  or  other  fuels  or 
forms  of  power,  or  for  such  other  rea¬ 
sons  as  the  Commission  may  deem  ap¬ 
propriate  in  order  to  further  the  effec¬ 
tual  administration  of  the  Act. 

6.  Any  change  in  the  terms  of  a  con¬ 
tract,  not  in  violation  of  these  Rules 
and  Regulations,  shall  be  evidenced  by 
a  written  agreement  and  shall  conform 
to  all  the  requirements  set  forth  in  these 
Rules  and  Regulations. 


7.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his 
s£des  agent  with  the  Statistical  Bureau 
or  Bureaus,  within  fifteen  (15)  busi¬ 
ness  days  from  the  date  of  the  making 
of  the  agreement.  Such  report  shall  set 
forth  all  the  terms  and  conditions  of  the 
commitment.  A  true  copy  of  every  con¬ 
tract  and  of  any  agreement  for  modifica¬ 
tion  thereof  shall  be  filed  with  the  Sta¬ 
tistical  Bureau  within  fifteen  (15)  busi¬ 
ness  days  from  the  date  of  execution  of 
such  contract  or  agreement  for  modifica¬ 
tion:  Provided,  however,  that  a  report 
of  the  commitment  need  not  be  filed  if 
a  copy  of  the  contract  is  filed  within 
fifteen  (15)  business  days. 

8.  Each  contract  shall  contain  the  fol¬ 
lowing  provisions,  the  meaning  and  ef¬ 
fect  of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
contract: 

“(a)  This  contract  and  the  perform¬ 
ance  of  all  provisions  thereof  are  ex¬ 
pressly  subject  to  the  Bituminous  Coal 
Act  of  1937  and  the  proper  orders  and 
regulations  issued  thereunder  by  the  Na¬ 
tional  Bituminous  Coal  Conunission.” 

“(b)  No  shipment  consigned  to  any 
destination  point  may  be  reconsigned  or 
diverted  without  the  consent  of  the  sel¬ 
ler  to  be  confirmed  in  writing.  In  case 
of  any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  applicable  mini¬ 
mum  price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de¬ 
livery  to  the  destination  to  which  such  ! 
shipment  is  actually  delivered  and  for 
the  use  to  which  it  is  actually  applied. 

“(c)  'The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 

“(1)  If  the  coal  is  sold  for  consump¬ 
tion,  it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

“(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ¬ 
ing  and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  ap¬ 
plicable  minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to 
which  it  is  actually  applied.” 

9.  In  any  case  where  a  contract  is  made 
by  a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  item  8  (b)  of 
this  section  without  first  seeming  the 
consent  of  the  Code  Member  producing 
such  t5oal  to  be  confirmed  in  writing. 

10.  The  making  of  a  contract  for  the 
sale  of  coal  at  a  price  below  the  minimum 
or  above  the  maximum  thereof  estab¬ 
lished  by  the  Commission  at  the  time  of 
the  making  of  the  contract  shall  consti¬ 
tute  a  violation  of  the  code  and  such  con¬ 
tract  shall  be  Invalid  and  unenforceable. 

11.  No  contract  shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  expira¬ 
tion  date  of  the  Act  at  a  price  below  the 


minimum  or  stbove  the  maximum  there¬ 
for  established  by  the  Coal  Commission 
and  in  effect  at  the  time  of  making  the 
contract. 

Section  VII — Terms  of  Payment 

1.  The  price  and  fair  trade  practice 
provisions  of  the  Act  shall  not  be  evaded 
or  violated  by  a  Code  Member,  or  his 
sales  agent,  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following: 

(A)  On  rsul,  river,  ex-river,  or  truck 

shipments,  the  date  of  payment  of  in-  ■ 

voices  for  coal  sold  shall  be  on  or  be-  i 

fore  the  twentieth  day  of  the  month  fol-  j 
lowing  the  month  in  which  shipment  was 
made. 

(B)  On  tidewater  cargo  shipments  the  i 
date  of  payment  shall  be  not  more  than 
thirty  (30)  days  from  date  of  vessel  bill 

of  lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  tidewater  cargo  shipment,  on 
or  before  the  twentieth  day  of  the  month 
following  the  month  in  which  the  coal 
is  dumped. 

(C)  Payment  for  all  tidewater  Bunker  j 
coal  supplied  for  foreign  vessels  shall  be 

by  cash  on  delivery  or  by  master’s  draft 
on  owners  in  United  States  currency  at 
not  exceeding  fifteen  (15)  days’  sight  at 
supplier’s  option.  When  drafts  are  ac¬ 
cepted  in  payment,  all  bank  charges  for 
collection,  exchange,  etc.,  shall  be  for 
owner’s  account.  Payment  for  tidewater 
bunker  coal  supplied  for  American  ves¬ 
sels  shall  be  made  on  or  before  the  twen¬ 
tieth  day  of  the  month  following  delivery. 

Payment  for  coal  shipped  for  vessel 
fuel,  and  delivering  into  vessels  at  ports 
on  the  Greet  Lakes  or  tributary  waters 
thereof,  shall  be  made  on  or  before  the 
twentieth  (20th)  day  of  the  month  fol¬ 
lowing  such  delivery. 

(D)  On  lake  cargo  shipments,  the  day 
of  payment  shall  be  not  more  than  sixty 
(60)  days  from  date  of  vessel  bill  of  lad¬ 
ing,  and  where  coal  is  sold  f .  o.  b.  mines 
for  lake  cargo  shipments,  on  or  before 
the  twentieth  (20th)  of  the  second  month 
following  the  month  in  which  dumped. 

(E)  On  all  coal  sold  to  railroads,  the 

date  of  payment  shall  be  on  or  before  | 
the  twenty-fifth  (25th)  day  of  the  month  | 
following  the  date  of  shipment.  I 

(P)  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva¬ 
lent  thereto,  not  later  than  the  due  | 
date. 

(G)  No  portion  of  the  sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any  un¬ 
adjusted  claim  of  the  buyer. 

(H>  No  sale,  delivery,  or  offer  for  sale 
of  coal  shall  be  made  upon  any  condi¬ 
tion,  express  or  implied,  that  any  por¬ 
tion  of  the  sale  price  may  be  withheld 
by  the  buyer,  or  deposited  in  escrow, 
pending  or  based  upon  a  determination 
of  the  constitutionality  of  any  provision 
of  the  Act,  of  the  jurisdiction  of  the  Coal 
Commission,  or  the  validity  or  applica- 
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bility  of  any  order  of  the  Coal  Commis¬ 
sion. 

(I)  Where  payment  is  made  by  note, 
trade  acceptance  or  other  form  of  indebt¬ 
edness.  or  where  pasnnent  is  made  under 
any  circumstances  after  the  due  date  of 
the  account,  the  seller  shall  charge  and 
the  buyer  ^lall  pay  interest  from  and 
after  the  due  date  of  the  account  at  the 
current  rate  in  the  locality  to  which  the 
coal  is  shipped  to  the  vendee. 

(J)  Freight  on  all-rail  or  ex-river 
shipments  shall  not  be  paid  by  a  Code 
Member,  or  his  sales  agent,  except  to 
prepay  stations  as  published  in  current 
railway  tariffs  or  on  shipments  to  the 
United  States  Government,  States  or 
political  subdivisions  thereof.  Where 
freight  is  thus  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt 
of  freight  bill  or  notice  of  sight  draft 
payment,  be  invoiced  to  the  buyer  for 
immediate  payment. 

(K)  No  Code  Member  shall  accept  as 
payment  to  full  for  any  account  for  the 
sale  of  coal  any  amount  which  is  less 
than  the  applicable  minimum  price  for 
the  quantity  of  coal  involved.  Provided, 
however,  that  a  Code  Member  may  en¬ 
ter  into  a  bona  fide  general  creditors’ 
composition  with  other  creditors  of  a  de¬ 
faulting  purchaser.  A  copy  of  such  cred¬ 
itor’s  composition  shall  be  filed  with  the 
Statistical  Bureau  within  ten  (10)  busi¬ 
ness  days  from  the  date  of  making  such 
composition. 

(L)  The  agreement  by  a  Code  Mem¬ 
ber,  expressed  or  implied,  to  extend  the 
credit  for  a  period  longer  than  that  au¬ 
thorized  by  these  rules  and  regulations, 
with  the  effect  of  violating  the  price 
provisions  or  the  unfair  methods  of  com¬ 
petition  of  the  Act,  shall  constitute  a 
violation  of  the  Code. 

Section  VIII — Use  of  Coal  Analyses 

1.  Anabases  of  coal  shall  not  be  utilized 
by  a  Code  Member,  or  his  sales  agent, 
in  selling  or  offering  for  sale  any  coal 
produced  by  the  Code  Member,  whether 
or  not  the  analysis  is  a  term  to  the  offer 
or  sale,  unless  such  Code  Member  shall 
have  filed  with  the  Statistical  Bureau 
and  the  District  Board  for  the  District 
in  which  the  coal  is  produced,  a  report 
of  the  analysis  or  analyses  as  used  or 
proposed  to  be  used  by  him.  Such  re¬ 
port  shall  show  the  following: 

(a)  The  name  of  the  Code  Member 
producer. 

(b)  The  name  of  the  mine. 

(c)  The  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coal 
is  produced. 

(d)  The  name  of  the  size,  and,  if 
screened,  the  dimension  or  dimensions 
of  the  screen  or  screens  over  and/or 
through  which  the  coal  is  prepared. 

(e)  Whether  the  analysis  is  repre¬ 
sentative  of  the  entire  production  of 
such  size  of  coal,  or  whether  it  repre¬ 
sents  only  3  portion  of  such  production 

,  segregated  by  selective  mining,  selective 
preparation,  actual  analyses  made  at  the 
nune,  or  in  any  other  manner. 


(f)  That  such  analsrsis  is  repres^ta- 
tive  of  the  grade  and  size  of  the  coal  as 
regularly  iMuduced  by  the  Code  Mem¬ 
ber  and  as  loaded  directly  into  trans¬ 
portation  facilities  for  shipment  to  mar¬ 
ket  and  that  the  Code  Member  is  pre¬ 
pared  to  make  deliveries  of  coal  of  sub¬ 
stantially  the  quality  and  character  as 
shown  by  the  analysis. 

(g)  Hiat  each  such  analysis  is  not  less 
than  a  i»‘omixate  analysis  showing  mois¬ 
ture  content,  ash,  volatile  matter,  fixed 
carbon,  sulitour  and  British  ttiermal  units 
and  ash  softening  temperature. 

2.  Every  analysis  used  in  selling,  or 
offering  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  be  accom¬ 
panied  by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  has  been  prop¬ 
erly  filed  with  the  Statistical  Bureau, 
the  Coal  Commission  and  the  District 
Board. 

3:  All  reports  of  analyses  so  filed  shall 
be  subject  to  inspection  at  the  oflBce  of 
the  Statistical  Bureau  at  any  time  dur¬ 
ing  ofiQce  hours  by  any  interested  person, 
and  may  be  considered  by  the  District 
Board  and  the  Coal  Commission  to  de¬ 
termining  from  time  to  time  proper  clas¬ 
sifications  of  the  coals  produced  by  the 
Code  Member. 

4.  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Member  made  by  or  on  behalf 
of  a  consumer  and  accepted  by  the  Code 
Member  as  the  basis  for  an  adjustment 
of  price  under  any  contract  or  spot  order 
shall  be  filed  by  the  Code  Member  with 
the  Statistical  Bureau,  the  Coal  Commis¬ 
sion  and  the  District  Board,  within  five 
(5)  business  days  after  such  adjustment 
is  made. 

5.  Prom  and  after  the  effective  date 
of  these  Rules  and  Regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  min¬ 
imum  price  established  by  the  Coal  Com¬ 
mission  for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  that  where  a 
Code  Member  has  entered  into  an  agree¬ 
ment  made  upon  a  penalty  or  a  pr«nium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
sub-standard  preparation  or  quality  un¬ 
der  Section  X  of  these  Marketing  Rules 
and  Regulations. 

Section  IX — Resale  of  Coal  Refused  in 
Transit  or  at  Destination 

1.  Where  coal  is  refused  by  a  consignee 
in  transit  or  at  destination,  the  Code 
Member  may  sell  the  same  at  the  best 
obtainable  price,  provided  that  in  each 
case  the  Code  Member  shall  file  with  the 
Statistical  Bureau,  and  the  District 
Bocu*d  for  the  District  to  which  the  coal 
was  produced,  within  five  (5)  business 
days  from  the  date  of  such  resale,  a  state¬ 
ment  giving  the  following  information: 

(a)  Name  of  consignee. 

(b)  Address  of  the  consignee. 


(c)  Original  destination  of  the  coal. 

(d)  Name  of  Code  Member. 

(e)  Originating  mine. 

(f )  The  grade  and  size  of  coal  shipped. 

(g)  Price  at  which  coal  sold. 

(h)  Reasons  for  the  refusal. 

(i)  ,f’acts  resulting  from  the  investiga¬ 
tion  of  the  complaint. 

(j)  Name  of  ultimate  purchaser  upon 
resale. 

(k)  Address  of  purchaser  upon  resale. 

(l)  Ultimate  destination  of  the  coal. 

(m)  Price  received  by  the  seller  upon 
resale. 

(n)  Amount  of  cMnmission,  if  any, 
paid  upon  the  resale. 

(o)  A  copy  of  the  carrier’s  notice  of 
refusal  or  a  notice  of  reconsignment  and 
such  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  resale. 

(p)  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 

2.  All  Code  Members  shall  properly 
furnish  to  the  District  Board  and  to  the 
Statistical  Bureau  of  the  Coal  Commis¬ 
sion  for  the  District  to  which  the  coal 
originated,  full  reports  of  all  reconsign¬ 
ments,  and  shall  authorize  the  carrier 
making  such  reconsignments  to  furnish 
complete  information  thereon  to  such 
Statistical  Bureau, 

Section  X — Substandard  Preparation  or 
Quality 

1.  Where  any  claim  of  allowance  or 
counterclaim  is  requested  by  a  buyer  for 
any  delivery  of  coal  claimed  to  be  sub¬ 
standard  in  preparation  or  quality,  or 
where  it  is  claimed  by  the  buyer  that 
due  to  an  error  on  the  part  of  the 
shipper  the  buyer  has  incurred  addi¬ 
tional  and  extraordinary  expense  in 
accepting  the  shipment,  the  Code  Mem¬ 
ber  or  his  sales  agent  .may,  within  a 
reasonable  time  after  delivery  of  the 
coal,  make  settlement  and  agree  with 
the  buyer  upon  an  amount  reasonably 
to  be  deducted  for  such  inferior  coal  or 
on  account  of  such  error,  and  may  ac¬ 
cept  payment  therefor  at  less  than  the 
applicable  minimum  price:  Provided, 
that  in  each  such  case  the  Code  Mem¬ 
ber  shall  within  five  (5)  business  days 
after  granting  such  allowance  file  with 
the  District  Board  and  the  Statistical 
Bureau  of  the  Coal  Commission  a  veri¬ 
fied  statement  giving  the  following 
information: 

(a)  The  name  and  address  of  the 
consignee  and  the  reason  for  the  re¬ 
quest  for  the  allowance. 

(b)  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered,  the  name 
of  the  mtoe,  the  Code  Member,  the 
date  of  shipment,  the  grade  and  size 
of  coal,  the  destination,  and  the  amount 
of  allowance  or  adjustment  made. 

(c)  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  of 
the  necessity  for  such  reduction  or 
allowance. 
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(d)  A  statement  that  ttie  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions  of 
the  Act. 

The  Code  Member  shall  also  file,  to¬ 
gether  with  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  aflBdavit,  setting 
forth  the  amount  claimed  by  way  of  de¬ 
duction  and  the  reason  for  the  complaint. 

2.  All  such  adjustments  and  allowances 
shall  be  subject  to  review  by  the  Coal 
Commission. 

Section  XI  —  Crushing  and  Pulverizing 
Coal 

1.  Each  code  member  who  maintains 
and  operates  at  his  mine  or  at  any  facility 
used  in  preparing  coals  for  market,  any 
crushing  or  pulverizing  device,  shall  reg¬ 
ister  such  device  with  the  Statistical  Bu¬ 
reau  of  the  Coal  Commission,  on  or 

before  the _ day  of _ on  forms 

submitted  by  the  Coal  Commission. 

2.  Such  forms  shall  include  the  follow¬ 
ing: 

1.  Name  and  address  of  code  member. 

2.  Name  of  mine  or  facility  at  which 
device  is  located. 

3.  Name  and  style  or  tsrpe  of  crushing 
or  pulverizing  device. 

4.  Hourly  capacity  of  device. 

5.  Sizes  of  coal  which  device  can  crush 
or  pulverize. 

6.  Sizes  of  coal  resulting  from  crush¬ 
ing  or  pulverizing. 

7.  Number  of  tons  crushed  in  1937  and 
in  each  month  of  1938. 

8.  Cost  per  ton  of  crushing  or  pulver¬ 
izing  in  1937. 

3.  Beginning  with  the  month  of 

- each  code  member  shall  on 

or  before  the  tenth  (10th)  day  of  each 
succeeding  month,  file  with  the  Statis¬ 
tical  Bureau  on  forms  to  be  provided  by 
the  Coal  Commission,  a  statement  veri¬ 
fied  by  afladavit,  setting  forth  the  fol¬ 
lowing  information  for  the  preceding 
calendar  month: 

(a)  Number  of  tons  of  each  size 
crushed  or  pulverized. 

(b)  Number  of  tons  of  each  size  re¬ 
sulting  from  crushing  or  pulverizing. 

Section  XII — Miscellaneous 

(General 

1.  The  minimum  prices  established  by 
the  Commission  shall  not  apply  to  coal 
sold  and  shipped  outside  the  domestic 
market  as  defined  in  the  Act  and  in  these 
Marketing  Rules  and  Regulations.  1 

2.  Maximum  prices  established  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3.  No  coal  shall  be  sold  or  delivered 
or  offered  for  sale  at  a  price  below  the 
minimum  or  above  the  maximum  there¬ 
for  established  by  the  Commission,  and 
the  sale  or  delivery  or  offer  for  sale  of 
coal  at  a  price  below  such  minimum  or 
above  such  maximum  shall  constitute  a 
violation  of  the  Code:  Provided,  that 


the  provisions  of  this  paragraph  shall 
not  apply  to  a  lawful  and  bona  fide  writ¬ 
ten  contract  entered  into  prior  to  June 
16,  1933,  which  has  been  filed  with  the 
Coal  Commission. 

4.  If,  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  dif¬ 
ferential,  the  calculation  extends  to  more 
than  3  decimals,  and  the  4th  decimal  is 
.0005  or  more,  it  shall  be  added  as  .001, 
and  if  under  .0005  it  shall  be  eliminated. 

5.  All  coal  shall  be  sold  and  invoiced 
on  a  price  *per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the 

1  size,  price  classification  and  other  desig¬ 
nation  therefor  in  the  price  schedule 
published  by  the  Coal  Commission. 

6.  Failure  to  file  information  required 
by  these  Marketing  Rules  and  Regula¬ 
tions  or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party  fail¬ 
ing  to  file  the  information  required,  or 
the  party  so  filing,  to  the  penalties  of  the 
Act  and  other  penalties  imposed  by  law. 

Advertising 

1.  No  deduction  or  allowance  from  in¬ 
voice  prices  shall  be  granted  by  any  code 
member  or  his  sales  agent  to  any  pur¬ 
chaser  for  advertising. 

2.  Code  members  (or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem¬ 
ber,  his  agent  or  representative  for  ad¬ 
vertising  shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good 
faith  of  the  transaction. 

Screening  for  Buyer’s  Account 

1.  The  screening  of  mine  run  or  re¬ 
screening  of  other  grades  of  coal,  sold 
and  billed  as  such,  for  the  buyer’s  ac¬ 
count  for  the  purpose  of  keeping  the  re¬ 
sultant  products  separate  in  the  ship¬ 
ment  thereof  is  prohibited. 

Coal  Confiscated  or  Lost  in  Transit 

1.  All  coal  confiscated  or  lost  in  tran¬ 
sit  shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimum  price  established 
for  such  coal  for  shipment  to  the  desti¬ 
nation  and  use  to  which  the  coal  was 
sold  or  the  established  price  for  sale  to 
the  carrier  at  the  place  of  confiscation 
or  loss,  whichever  may  be  the  higher. 

Revision  of  Marketing  Rules  and 
Regulations 

1.  These  Marketing  Rules  and  Regu¬ 
lations  are  subject  to  revision  and 
amendment  by  further  order  of  the  Coal 
Commission. 

Penalties 

Section  5  (b)  of  Bituminous  Coal  Act: 

The  membership  of  any  such  coal  pro¬ 
ducer  in  such  code  and  his  right  to  an 
exemption  from  the  taxes  imposed  by  sec¬ 
tion  3  (b)  of  this  Act,  may  be  revoked  by 
the  Commission  upon  written  complaint 
by  any  code  member  or  district  board,  or 
any  State  or  political  subdivision  of  a  State, 
or  the  consumers’  counsel,  after  a  hearing. 


with  thirty  days’  written  notice  to  the  mem¬ 
ber,  upon  proof  that  such  member  has  wil- 
fxilly  violated  any  provision  of  the  code  or 
any  regulation  made  thereunder;  and  in 
such  a  hearing  any  code  member  or  district 
board,  or  any  State  or  political  subdivision 
of  a  State,  or  the  consumers’  counsel,  or 
any  consumer  or  employee,  and  the  Com¬ 
missioner  of  Internal  Revenue,  shall  be  en¬ 
titled  to  present  evidence  and  be  heard: 
Provided,  That  the  Commission,  in  its  dis¬ 
cretion,  may  in  such  case  make  an  order 
directing  the  code  member  to  cease  and 
desist  from  violations  of  the  Code  and  regu¬ 
lations  made  thereunder  and  upon  failure 
of  the  code  member  to  comply  with  such 
order  the  Commission  may  apply  to  a  cir¬ 
cuit  court  of  appeals  to  enforce  such  order 
in  accordance  with  the  provisions  of  sub¬ 
section  (c)  of  section  6  or  may  reopen  the 
case  upon  ten  days’  notice  to  the  code 
member  affected  and  proceed  in  the  hearing 
thereof  as  above  provided. 

Section  5  (c)  of  Bituminous- Coal  Act: 

Any  producer  whose  membership  in  the 
code  and  whose  right  to  an  exemption  from 
the  tax  Imposed  by  Section  3  (b)  of  this 
Act  shall  have  been  revoked  and  canceled 
may  apply  to  the  Commission  and  shall  have 
the  right  to  have  his  membership  in  the 
code  restored  upon  payment  by  him  to  the 
United  States  of  double  the  amount  of  the 
tax  provided  in  section  3  (b)  upon  the  sales 
price  at  the  mine,  or  the  market  value  at 
the  mine  if  disposed  of  otherwise  than  by 
sale  at  the  mine,  or  if  sold  otherwise  than 
through  an  arms’  length  transaction,  of  the 
coal  sold  or  disposed  of  by  the  code  member 
in  violation  of  the  code  or  regulations 
thereunder  (but  in  no  case  shall  such  sales 
price  or  market  value  be  taken  to  be  less 
than  the  minimum  price  established  by 
the  Commission  for  such  coal  and  in  effect 
at  the  time  of  such  sale  or  other  disposal), 
as  found  by  the  Commission  under  subsec¬ 
tion  (b)  hereof.  The  Commission  shall 
thereupon  certify  to  the  Commissioner  of 
Internal  Revenue  and  to  the  collector  of 
internal  revenue  for  the  internal  revenue 
collection  district  in  which  the  producer  re¬ 
sides  the  amount  of  the  required  payment 
as  found  tmder  clause  (5)  of  subsection 
(b) ,  and  upon  payment  of  such  amount  to 
the  Commissioner  or  the  collector  sixch 
officer  shall  notify  the  Commission  thereof. 

Section  10  (c)  of  Bituminous  Coal  Act: 

If  any  producer  required  by  this  Act  or  the 
code  or  regulation  made  thereunder  to  file  a 
report  shall  fall  to  do  so  within  the  time 
fixed  for  filing  the  same,  and  such  failure 
shall  continue  for  fifteen  days  after  notice  of 
such  default,  the  producer  shall  forfeit  to 
the  United  States  the  sum  of  $50  for  each 
and  every  day  of  the  continuance  of  such 
failure,  which  forfeiture  shall  be  payable  into 
the  Treasury  of  the  United  States,  and  shall 
be  recoverable  in  a  civil  suit  in  the  name  of 
the  United  States,  brought  in  the  district 
where  the  producer  has  his  principal  office 
or  in  any  district  in  which  he  shall  do  busi¬ 
ness.  It  shall  be  the  duty  of  the  various 
district  attorneys,  under  the  direction  of  the 
Attorney  General  of  the  United  States,  to 
prosecute  for  the  recovery  of  forfeiture. 

Section  35  of  the  Criminal  Code  as 
amended  by  the  Act  of  June  18,  1934,  c. 
587,  48  Stat.  996  (U.  S.  C.,  Title  18,  sec. 
80): 

Whoever  shall  make  or  cause  to  be  made 
or  present  or  cause  to  be  presented,  for  pay¬ 
ment  or  approval,  to  or  by  any  person  or  of¬ 
ficer  in  the  civil,  military,  or  naval  service 
of  the  United  States,  or  any  department 
thereof,  or  any  corporation  in  which  the 
United  States  of  America  is  a  stockholder, 
any  claim  upon  or  against  the  Government 
of  the  United  States,  or  any  department  or 
officer  thereof,  or  any  corporation  in  which 
the  United  States  of  America  is  a  stock¬ 
holder,  knowing  such  claim  to  be  false,  fic¬ 
titious  or  fraudulent;  or  whoever  shall  know- 
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Ingly  and  willfully  falsify  or  conceal  or  cover 
up  by  any  trick,  scheme,  or  device  a  material 
fact,  or  make  or  cause  to  be  made  any  false 
or  fraudiilent  statements  or  representations, 
or  make  or  use  or  cause  to  be  made  or  used 
any  false  bill,  receipt,  voucher,  rcU.  account, 
claim,  certificate,  affidavit,  or  deposition, 
knowing  the  same  to  contain  any  fraudvilent 
or  fictitious  statement  or  entry,  in  any  mat¬ 
ter  within  the  Jurisdiction  of  any  depart¬ 
ment  or  agency  of  the  United  States  or  of  any 
corporation  in  which  the  United  States  of 
America  Is  a  stockholder  shall  be  fined  not 
more  than  (10,000  or  imprisoned  not  more 
than  ten  years,  or  both. 

Section  37  of  the  Criminal  Code  (U.  S. 
C.  88) : 

If  two  or  more  persons  conspire  either 
to  commit  any  offense  against  the  United 
States,  or  to  defraud  the  United  States  In 
any  manner  or  for  any  purpose,  and  one  or 
more  of  such  parties  do  any  act  to  effect  the 
object  of  the  conspiracy,  each  of  the  parties 
to  such  conspiracy  shall  be  fined  not  more 
than  $10,000,  or  Imprisoned  not  more  than 
two  years,  or  both.  (R.  S.  Sec.  6440;  May  17, 
1879,  c.  8,  21  Stat.  4;  Mar.  4,  1009,  c.  321, 
Sec.  37,  35  Stat.  1086) 


Minimum 


Price  Area  No. 
No.  15 


5— District 


PROPOSED  MINIMUM  PRICES 


In  compliance  with  Order  No.  249  of 
the  Commission,  the  District  Board  for 
District  No.  15  proposed  minimum  prices 
f.  o.  b.  transportation  facilities  at  the 
mines  for  kinds,  qualities,  and  sizes  of 
coal  produced  by  Code  Members  in  said 
District.  It  also  proposed  classifications 
and  price  variations  as  to  mines  within 
said  District,  consuming  market  areas, 
and  values  as  to  uses  as  said  Board 
deemed  proper  and  within  the  authority 
conferred  by  the  Act.  A  schedule  of 
same  was  submitted  together  with  the 
data  upon  which  said  prices  were  com¬ 
puted  which  data  included  the  factors 
considered  in  determining  the  price  re¬ 
lationship  between  the  various  kinds, 
qualities,  and  sizes  of  coal  produced  by 
Cede  Members  within  said  District. 

At  a  hearing  before  this  Commission 
held  in  Chicago,  Illinois,  on  November 
22,  1938,  the  EMstrict  Board  presented 
its  case  in  justification  of  its  said  pro¬ 
posed  minimum  price  and  classification 
schedule.  Two  witnesses  testified  in  sup 
port  of  said  schedule,  identifying  and  in¬ 
troducing  into  the  record  five  exhiWts, 
being  numbered  705,  706,  and  706-A  to 
708,  inclusive.  The  testimony  of  these 
witnesses  appears  in  Transcript  Volume 
No.  11,  dated  Chicago,  Illincriis,  November 
22,  1938,  pages  5552  to  5624,  both  inclu¬ 
sive,  under  General  Docket  No.  15. 

First  Witness — W.  E.  Blucher 


Mr.  W.  E.  Blucher,  Kansas  City,  Mis¬ 
souri,  was  sworn  and  testified  in  sub¬ 
stance  concerning  his  experience  and 
qualifications.  He  has  been  Manager  of 
the  Kansas  City  Wholesale  Coal  Credit 
Bureau  since  1920,  Secretary  Kansas  City 
Coal  Service  Institute  since  1928,  Secre¬ 
tary  Southwest  Coal  Bureau  since  1929, 
Secretary-Treasurer  Bituminous  Coal 
Producers  Board  District  No.  15  since  its 
organization  in  June,  1937;  he  has  been 
connected  with  the  coal  industry  for  ap¬ 


proximately  22  years,  during  all  that  time 
having  woi^ed  for  coal  companies  col¬ 
lectively  and  never  having  been  employed 
by  any  individual  coal  company;  his  first 
connection  with  the  coal  industry  was  in 
1916  when  he  was  employed  by  the  South¬ 
west  Coal  Bureau,  a  statistical  and  whole¬ 
sale  credit  organization;  he  worked  with 
the  United  States  Fuel  Administration  as 
Manager  of  its  statistical  ofiGice  in  Zone  17 
during  the  World  War;  he  is  generally 
familiar  with  marketing  of  coals  pro¬ 
duced  in  District  15.  He  identified  and 
introduced  into  evidence  a  document 
marked  for  identification  as  Exhibit  No. 
705  and  entitled  “Schedule  of  Minimum 
Prices  Proposed  Pursuant  to  National 
Bituminous  Coal  Commission’s  Order  No. 
249”  and  stated  that  it  represented  the 
proposal  of  District  Board  15  of  minimum 
prices  for  the  kinds,  qualities,  and  sizes  of 
coal  produced  in  said  District. 

The  schedule  was  prepared  in  the  ofiBce 
and  under  the  instructions  of  the  District 
Board;  two  meetings  were  held  by  the 
Board  at  their  ofiBces  on  August  80  and 
September  13,  1938.  Upon  receiving  Or¬ 
der  No.  249  of  the  Commission,  the  Chair¬ 
man  of  the  Board  called  a  meeting,  in¬ 


preparation  of  such  recommendations 
were  made  available  to  the  Board.  With 
the  information  and  data,  in  addition 
to  the  knowledge  of  the  individual  mem¬ 
bers  of  the  committee  of  the  marketing 
conditions  within  the  IMstrict,  the  com¬ 
mittee  had  available  and  submitted  to 
the  Board,  (a)  the  analyses  of  various 
coals,  (b)  the  price  relationships  exist¬ 
ing  in  approved  N.  R.  A.  schedules,  (c) 
relationships  proposed  under  the  Bitu¬ 
minous  Coal  Conservation  Act  of  1935, 
(d)  the  prices  and  relationships  pro¬ 
posed  under  the  Bituminous  Coal  Act  of 
1937  approved  by  the  National  Bitu¬ 
minous  Coal  Commission  under  date  of 
December  16,  1937,  and  effective  on  Jan¬ 
uary  3,  1938,  and  (e)  the  records  of  the 
consideration  given  to  applications  and 
petitions  for  changes. 

In  explaining  the  nature  of  these  par¬ 
ticular  data,  the  witness  identified  and 
introduced  into  evidence  as  Exhibit  No. 
706,  a  document  containing  all  of  the 
analyses  submitted  to  the  District  Board 
by  Code  Members  within  District  15, 
used  by  the  Advisory  Committee  in  mak¬ 
ing  its  recommendations,  and  also  as  a 
part  of  the  underlying  data  submitted 


eluding  its  Advisory  Committee,  for  the  District  Board.  Exhibit  No. 


purpose  of  having  said  committee  make 
recommendations  to  the  District  Board. 

It  instructed  such  committee  to  give  con¬ 
sideration  immediately  to  any  and  all  or¬ 
ders  of  the  National  Bituminous  Coal 
Commission  and  to  be  prepared  to  make 
recommendations  to  the  District  Board 
on  all  matters  affecting  coal  produced  in 
the  District.  The  Advisory  Committee 
was  appointed  by  the  Chairman  of  such 
Board,  he  having  been  authorized  for  that 
purpose  on  August  17,  1937.  The  ap¬ 
pointment  of  the  committee  was  ap 
proved  by  the  Board  on  September  7, 
1937.  The  Advisory  Committee  is  com¬ 
posed  of  four  members  of  the  District 
Board  supplemented  by  eleven  sales  ex¬ 
ecutives  and  sales  managers  of  coal  com 
panics  operating  within  the  District. 
They  have  had  long  years  of  experience  in 
the  actual  marketing'  of  coal  produced 
within  the  District  and  have  knowledge 
of  the  value  of  the  various  coals,  one  to 
the  other.  All  are  Code  Members  who 
represent  organizations  selling  more  than 
50  per  cent  of  all  coal  produced  within 
the  District.  The  witness  testified  that 
he  is  ex  ofBcio  Secretary  of  such  commit¬ 
tee  and  that  the  committee,  anticipating 
Order  No.  249  of  the  Commission,  had 
given  considerable  thought  at  various 
times  to  the  proposal  of  minimum  prices, 
and  that  actual  work  on  its  recommenda¬ 
tions  to  the  Board  concerning  such  min 
imum  price  schedule  closely  followed  Au 
gust  20, 1938,  the  date  on  which  Order  No. 
249  of  the  Commission  was  issued. 

On  August  30,  1938,  the  Advisory- 
Committee  reported  its  actions  and  rec¬ 
ommendations  to  the  District  Board 
through  formal  report,  together  with  a 
draft  of  the  proposed  minimum  price 
schedules.  The  minutes  and  all  other 
information  and  data  in  the  possession 
of  the  Advisory  Cennmitee  used  in  the 


706-A,  a  document  entitled  “Basis  for 
Classification  of  Mines  in  District  No. 
15,”  which  document  contains  the  aver¬ 
age  analyses. 


Action  of  the  District  Board  in  Compli¬ 
ance  With  Statute  and  Commission 
Order  No.  249 

In  compliance  with  the  statute  and 
Order  No.  249  of  the  Commission,  the 
Board  gave  consideration  to  the  under- 
l3dng  data  hereinbefore  mentioned  and 
to  the  proposed  minimum  price  schedule. 
It  ordered  one  revision  thereof  to  be 
made  immediately  in  relation  to  the 
IVixO  screenings  in  Production  Group 
No.  2.  Upon  such  revision  it  approved 
such  minimum  price  schedule  and  or¬ 
dered,  in  accordance  with  Rule  HI  of 
Commission’s  Order  No.  249,  a  copy 
thereof  to  be  mailed  to  all  Code  Members 
within  the  District,  together  with  a  letter 
of  transmittal  advising  such  Code  Mem¬ 
bers  of  their  right  to  protest. 

After  the  submission  to  the  various 
Code  Members  within  the  District  of  the 
initial  price  schedule  as  approved  by  the 
District  Board,  a  total  of  58  protests  were 
received;  three  protests  were  received 
from  Production  Group  No.  1;  six  from 
Group  No.  2;  eighteen  from  Group  No. 
3;  fourteen  from  Groups  Nos.  4  and  5; 
one  from  Group  No.  6;  and  sixteen  from 
Oklahoma  Groups  Nos.  7,  10,  11,  and  12. 

Hearings  on  Protests 

'The  District  Board  arranged,  in  ac¬ 
cordance  with  Rule  IV  of  Order  No.  249, 
for  hearings  to  be  conducted  by  the  Ad¬ 
visory  Committee  on  such  protests  and 
authorized  the  Secretary  to  keep  steno¬ 
graphic  records  of  the  hearings.  Dates 
for  hearings  were  set,  protestants  noti¬ 
fied,  hearings  were  held,  and  recommen¬ 
dations  in  connection  therewith  were 
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made  by  the  Advisory  Committee  to  the  1 
District  Board.  In  its  meeting  on  Sep¬ 
tember  13,  1938,  in  further  compliance 
with  Rule  IV,  the  District  Board  granted 
some  of  the  protests  and  denied  others. 
The  initial  proposed  schedule  was  cor¬ 
rected  to  accord  with  the  relief  granted. 

After  consideration  of  the  protests  and 
such  revision  and  amendments  necessi¬ 
tated  thereby,  the  District  Board  ordered 
the  preparation  of  the  proposed  mini¬ 
mum  price  schedule  to  be  put  in  form 
to  meet  Order  No.  249  of  the  Commission. 
In  compliance  with  Rules  VI  and  Vn 
one-hundred  copies  were  ordered  to  be 
filed  with  this  Commission;  five  copies 
were  ordered  to  be  filed  with  each  of 
the  other  District  Boards,  and,  in  ac¬ 
cordance  with  Rule  V  a  copy  of  such  pro¬ 
posed  minimum  price  schedule  as 
changed  and  corrected  was  mailed  to 
all  Code  Members  within  the  District, 
together  with  a  letter  of  transmittal. 

Proposed  Schedule  of  Minimum  Prices 


The  proposed  minimum  price  and 
classification  schedule,  as  submitted  at 
the  hearing  of  District  Board  No.  15  and 
identified  as  Exhibit  705,  consists  of 
twenty  pages  including  an  index;  price 
instructions;  size  groupings;  definition 
of  producing  groups;  definition  of  con 
suming  market  areas;  alphabetical  list 
of  Code  Members  showing  price  class! 
fication  by  sizes  for  various  uses;  and 
prices  for  shipment  into  market  areas 
1  to  20,  inclusive,  except  as  noted  in  price 
instructions. 

Item  No.  7  on  page  4  of  the  schedule 
provides  for  an  additional  charge  of  not 
less  than  ten  cents  per  ton  when  coal  is 
subjected  to  any  chemical,  oil  or  wax¬ 
ing  process.  This  additional  charge  is 
b£ised  upon  the  experience  within  this 
District  which  demonstrates  that  coals 
so  treated  to  allay  dust  have  a  value  en¬ 
hanced  by  at  least  ten  cents  per  ton  over 
the  coals  not  so  treated. 

Item  No.  8  on  page  4  of  the  above  men¬ 
tioned  minimum  price  schedule  refers  to 
the  f.  o.  b.  mine  price  on  “shelly”  off- 
grade  coal.  Testimony  at  the  hearing 
developed  that  a  large  portion  of  the  ton¬ 
nage  in  District  15  is  produced  from  strip 
mines.  The  part  of  this  coal  which  lies 
near  the  outcrop  is  frequently  of  inferior 
quality  and  is  known  locally  as  “shelly 
coal.  A  maximum  discount  of  fifteen 
cents  per  ton  on  Sizes  Nos.  1  to  7  of  this 
type  of  coal  is  provided  for  the  reason 
that  past  market  history  has  demon¬ 
strated  that  coal  of  this  nature  is  gener¬ 
ally  sold  at  approximately  that  amount 
below  the  current  prices  of  coal  for  simi¬ 
lar  coals  of  standard  quality. 

The  purpose  of  providing  an  increase 
of  fifteen  cents  per  ton  in  Item  9  on  the 
above  mentioned  page  to  the  prices  on 
Sizes  Nos.  1  to  10  inclusive,  when  such 
coals  are  washed,  was  in  order  to  reflect 
the  fact  that  the  washing  of  such  sizes 
enhanced  their  value  by  the  amount  of 
the  differential. 


It  appears  from  page  5  thereof  that  the 
coals  in  this  District  have  been  grouped 
into  twenty-one  separate  size  groupings 
generally  consisting  in  the  following  or¬ 
der  of  (1)  Fancy  Lump,  (2)  Lump,  (3) 
Furnace  or  Egg,  (4)  Egg-Nut,  (5)  Fancy 
Nut,  (6)  Standard  Nut,  (7)  No.  2  Nut, 

(8)  Chestnut,  (9)  Mine  Run,  (10)  Nut 
Run,  (11)  Special  Stoker,  (12)  Raw  Pre¬ 
pared  Screenings,  (13)  Washed  Screen¬ 
ings,  (14)  Screenings,  (15)  Raw  Dust, 
(16)  Special  Purpose  coal  produced  in 
Production  Group  No.  12;  this  special 
purpose  coal  is  defined  as  “Crushed  Mine 
Run — ^Bulk”,  (17)  Special  Purpose  coal 
produced  in  Production  Group  No.  12; 
this  Special  Purpose  coal  is  defined  as 
Crushed  Mine  Run — Sacked”,  (18)  Spe¬ 
cial  Purpose  coal  produced  in  Production 
Group  No.  12;  this  Special  Purpose  coal 
is  defined  as  “Lump  over  21/2  inches”, 
(19)  Railroad  Locomotive  Fuel,  (20) 
Railroad  Locomotive  Special  Stoker,  and 
(21)  Railroad  Locomotive  Screenings. 

The  size  of  each  of  the  above  twenty- 
one  classifications  is  set  forth  on  this 
page.  It  further  appears  from  this  ex¬ 
hibit  that  District  15  has  been  divided 
into  thirteen  Production  Groups  and  on 
page  6  such  Production  Groups  are  de¬ 
fined  by  the  political  boundaries  within 
which  they  are  located,  the  counties  and 
states  being  specifically  named. 

Pages  7, 8,  and  9  indicate  that  there  are 
twenty-nine  consuming  market  areas. 
These  areas  are  defined  specifically  at  the 
above  pages  of  the  exhibit. 

Pages  10  to  24,  both  inclusive,  set  forth 
the  name  of  the  Cede  Member,  the  name 
of  the  mine,  production  group,  the  seam 
or  kind  of  coal  mined  by  such  Code  Mem¬ 
ber,  and  the  price,  classification  and  size 
group  numbers.  It  appears  from  this 
part  of  the  schedule,  among  other  things, 
that  there  are  616  Code  Members  oper¬ 
ating  mines  within  the  thirteen  produc¬ 
tion  groups;  that  size  groups  1  to  14, 
both  inclusive,  are  designated  as  coals 
dedicated  to  “Domestic  and  Commercial 
Use”;  size  groups  12  to  15  are  coals  for 
“Industrial  Use”;  groups  16  to  18  are 
coals  for  “Special  Purpose  Use”;  and  size 
groups  19  to  21  are  coals  used  for  “Rail¬ 
road  Locomotive  Fuel.” 

Page  twenty-five  of  this  exhibit  indi¬ 
cates  the  price  in  cents  per  net  ton  of 
2000  pounds  and  the  size  group  numbers 
of  the  “Domestic-Commercial  and  In¬ 
dustrial,”  “Special  Purpose,”  and  “Rail¬ 
road  Locomotive”  coals.  There  is  a  wide 
range  of  prices;  Size  groups  1,  2,  and  3 
each  carry  forty-seven  separate  price 
classifications.  Letter  designations  indi¬ 
cating  the  price  for  each  separate  class¬ 
ification  start  with  A,  run  through  the 
entire  alphabet,  and  continue  with  the 
double  alphabet  down  to  and  including 
UU,  each  letter  of  the  alphabet  indicat¬ 
ing  a  five  cent  differential  in  price.  This 
gives  a  price  range  of  from  $7.17  per  ton 
for  coal  classified  as  “Special  Purpose,” 
No.  17  Mine  Run  Crushed — Sacked,  to 
thirty  cents  per  ton  for  “Commercial  In¬ 
dustrial”  coal.  No.  14  Raw  Screenings. 


Factors  Considered  in  Determining 
Price  Relationships 

In  compliance  with  Order  No.  249  of 
the  Commission,  the  District  Board  di¬ 
rected  its  Secretary  to  assemble  all  data 
upon  which  the  proposed  minimum 
prices  were  computed.  Such  Secretary 
kept  a  record  of  all  matters  presented 
to  the  Board  in  its  proceedings  and 
compiled  a  document  identified  and  in¬ 
troduced  into  evidence  as  Exhibit  No. 
708,  entitled  “Statement  of  the  Data 
Including,  but  Without  Limitation,  the 
Factors  Considered  in  Determining  the 
Price  Relationships  as  Proposed  to  the 
National  Bituminous  Coal  Commission 
in  Response  to  Order  No.  249.”  This 
document  contains  a  statement  of  the 
information  which  the  District  Board 
had  before  it  in  proposing  its  minimum 
price  schedule,  together  with  such  other 
factual  data  as  had  been  compiled  for 
the  use  of  the  Board  by  the  Advisory 
Committee,  including  (1)  a  description 
of  District  No.  15  defining  the  producing 
groups  therein,  (2)  a  statement  of  aver¬ 
age  analyses,  (3)  a  key  reflecting  the 
relationships  between  the  standard  coals 
in  the  various  producing  groups,  and  (4) 
the  steps  taken  by  the  District  Board 
in  proposing  the  minimum  prices. 

Attached  to  this  Exhibit  is  a  map 
designating  the  various  coal  producing 
fields  in  the  District;  the  names  and 
experience  of  the  members  of  the  Ad¬ 
visory  Committee;  the  average  analyti¬ 
cal  and  physical  description  of  the  coals 
produced  within  each  production  group; 
a  designation  of  the  base  groups;  a  key 
reflecting  the  relationships  between  the 
standard  coals  in  the  various  producing 
groups  within  the  Districts,  in  cents  per 
ton;  a  statement  as  to  the  relationships 
between  raw  and  washed  coal;  a  realiza¬ 
tion  table;  and  the  names  and  addresses 
of  the  members  of  the  District  Board. 


Second  Witness — E.  M.  Douthat 

Mr.  E.  M.  Douthat  of  Kansas  City, 
Missouri,  was  sworn  and  testified  in  sub¬ 
stance  concerning  his  experience  and 
qualifications  as  follows:  that  for  ap¬ 
proximately  twenty-five  years,  he  has 
been  engaged  in  the  sale  and  production 
of  coal  in  the  southwestern  states,  and 
in  Illinois  and  Kentucky  for  a  lesser  pe¬ 
riod  of  time;  that  at  present  he  is  Vice 
President  of  the  Sinclair  Coal  Company, 
a  selling  agency  of  Kansas  City;  Vice 
President  of  the  Himtville-Sinclair  Min¬ 
ing  Company,  a  Code  Member  in  produc¬ 
ing  group  No.  3  of  District  15;  President 
of  the  Thebold  Coal  Company,  a  Code 
Member  in  producing  group  No.  2;  Vice 
President  of  the  Delta  Coal  Mining  Com¬ 
pany,  a  Code  Member  in  District  10 :  and 
Vice  President  of  the  Sentry  Coal  Mining 
Company,  a  Code  Member  in  District  No. 
9.  He  has  had  approximately  twenty- 
five  years  experience  in  the  marketing 
of  coal  and  has  been  Vice-Chairman  of 
District  Board  No.  15  since  its  organiza¬ 
tion.  His  testimony  developed  the  fol¬ 
lowing  facts. 
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Production  Groups  Within  District  15 

Bituminous  coal  is  produced  by  Code 
Members  in  District  15,  with  the  excep¬ 
tion  as  noted  within  the  Texas  produc¬ 
ing  group.  Production  is  carried  on  in 
the  northern  tier  of  counties  in  the  State 
of  Missouri,  ranging  down  through  the 
State  of  Missouri  in  a  southwesterly  di¬ 
rection  into  southern  Kansas,  and  on 
down  through  east  and  central  Okla¬ 
homa  to  a  short  distance  north  of  the 


All  of  the  coals  produced  in  this  group 
are  of  such  structure  and  character  that 
they  are  generally  interchangeable  for 
all  uses  for  which  there  is  a  market. 

Producing  Group  No.  2 

The  major  portion  of  the  production 
in  this  group  is  also  by  surface  or  strip 
method,  although  there  are  a  number  of 
small  shaft  and  idope  mines  with  a 
smaller  production  volume.  TTie  equip¬ 
ment  in  this  group  also  ranges  from  the 


Texas  line.  It  extends  north  and  south  most  modem  to  the  most  primitive, 
for  a  distance  of  approximately  500  miles.  Preparation  is  generally  by  shaker 
The  District  Board  has  grouped  the  screens,  the  smaller  mines  using  station- 
coals  in  this  District  according  to  geo-  ary  screens. 

graphical  areas  because  for  many  years  This  coal  averages  about  11,300  B.  t. 
it  has  been  generally  accepted  by  all  pro-  u.’s,  as  received.  In  appearance,  it  ranges 


which,  when  wet  or  exposed  to  the  air, 
cause  disintegration. 

The  coal  is  transported  both  by  rail 
and  truck,  the  major  portion  by  truck 
as  many  mines  In  this  group  have  no 
rail  facilities. 

There  is  competition  in  all  markets 
with  gas  and  fuel  oil. 

The  production  is  used  principally  for 
domestic  purposes,  although  a  substan¬ 
tial  portion  is  used  for  railroad  and  small 
industrial  demand.  These  coals  are  gen¬ 
erally  interchangeable  with  each  other 
for  all  uses. 


ducers  within  such  District  that  all  coals 
produced  within  certain  geographical 
areas  are  generally  comparable  in  char¬ 
acter  and  interchangeable  for  the  gen¬ 
eral  uses  to  which  they  are  put.  During 
N.  R.  A.,  attempts  were  made  to  more 
definitely  define  these  various  ge<^aph- 
ical  areas.  As  a  result  of  this  effort  and 
further  studies  made  pursuant  to  the  Bi¬ 
tuminous  Coal  Acts  of  1935  and  1937,  the 
producing  groups  sls  proposed  by  the  Dis¬ 
trict  Board  were  created.  TTie  coals 
within  each  producing  group  are  directly 


from  a  dull  black  to  a  dark  gray.  It  is 
a  slightly  coking  coal  although  freerer 
burning  than  the  coals  from  group  No. 
1.  It  disintegrates  in  shipping  and  han¬ 
dling,  will  not  store  satisfactorily  and 
discolors  due  to  calcite  partings.  This 
coal  is  transported  both  by  rail  and 
truck,  a  great  number  of  the  mines, 
however,  having  no  rail  facilities.  It  is 
in  competition  with  oil  and  gas  in  prac¬ 
tically  every  market  it  reaches;  sdso  with 
water  power  as  in  the  case  of  group  1 
coals.  Its  use,  structure,  and  inter- 


Producing  Group  No.  5 
This  coal  is  produced  entirely 


by 


competitive  with  each  other  and  there  j  changeability  are  also  comparable  to 
are  quality  differentials  existing  between 
such  groups  as  indicated  by  the  chem¬ 
ical  and  physical  characteristics  and 


their  generally  recognized  use  values. 

Producing  Group  No.  1 

The  major  portion  of  the  coal  pro¬ 
duced  in  this  group  is  by  surface  or  strip 
method.  Quite  a  volume,  however,  is 
produced  by  shaft  or  imderground  meth¬ 
ods.  The  mine  equipment  ranges  from 
the  most  modem  to  the  most  primitive,  in  general  characteristics  to  the  coals  in 
Preparation  is  generally  by  shaker  Production  Group  No.  2,  although  some- 
screens,  although  some  smaller  mines  what  less  caking  and  is  generally  inter¬ 


group  1  coals. 

Producing  Group  No.  3 

Coals  in  this  group  are  produced  by 
surface  and  strip  method  as  well  as 
through  shaft  and  slope  mines.  Prepa¬ 
ration  equipment  ranges  from  modern 
to  primitive.  Screening  is  generally  done 
by  shaker  screen,  the  smaller  mines  us¬ 
ing  stationary  screens. 

The  coal  averages  approximately 
11,400  B.  t.  u.’s,  as  received,  is  similar 


are  equipped  only  with  stationary 
screens.  The  coal  averages  approxi¬ 
mately  12,500  B.  t.  u.’s  as  received.  In 
appearance,  it  ranges  from  a  dull  black 
to  a  dark  gray.  It  is  a  coking  and  cak¬ 
ing  coal,  with  excessive  pyrites,  disinte¬ 
grates  considerably  in  shipping  and  han¬ 
dling,  will  not  store  satisfactorily,  and 


changeable  in  common  markets  with 
such  coals.  Transportation  is  both  by 
rail  and  truck,  trucks  however  trans¬ 
porting  a  substantial  volume.  It  is  in 
competition  with  oil  and  gas  in  the  ma¬ 
jority  of  its  markets  and  generally  it  is 
used  for  railroad  and  industrial  pur¬ 
poses,  a  portion  of  the  tonnage  being 


discolors  in  storage  due  to  calcite  sold  for  domestic  use. 


partings. 

The  performance  of  this  coal  is  usually 
more  satisfactory  where  uniform  high 
furnace  temperatures  are  required. 

Coal  mined  by  this  group  is  trans¬ 
ported  both  by  rail  and  truck,  quite  a 
number  of  the  smaller  mines  being  ex¬ 
clusively  truck  mines  with  no  rail  facili 
ties. 

This  coal  meets  with  competition  from 
oil  and  gas  in  practically  every  market 
it  reaches  and  is  also  in  competition 
with  water  power  produced  by  the  Bag- 
nell  Dam  in  southern  Missouri  and  other 
small  power  dams  scattered  throughout 
the  Ozark  region. 

It  is  principally  used  for  railroad  and 
industrial  purposes,  although  a  portion 
of  the  production  is  sold  for  domestic 
use. 


All  the  coals  produced  within  this 
group  are  generally  interchangeable  for 
all  uses  for  which  there  is  a  market. 

Producing  Group  No.  4 

Coals  produced  in  this  group  are  en¬ 
tirely  by  shaft  or  slope  methods.  Min¬ 
ing  is  carried  on  both  by  pick  and  under¬ 
cutting  machines.  The  seam  is  very  thin 
and  produces  block  coal  with  very  little 
slack;  as  the  coal  is  usually  loaded  by 
hand  in  the  mine  the  only  slack  loaded 
is  that  small  amount  resulting  from 
degradation  caused  by  handling. 

The  coal  averages  approximately 
11,700  B.  t.  u.’s,  as  received;  in  appear¬ 
ance,  it  ranges  frcnn  a  dull  black  to  a 
dark  gray.  It  is  a  flashy  free  burning 
coal,  disiTitegrates  rapidly  in  shipping 
and  handling,  does  not  store  satisfac¬ 
torily,  has  numerous  calcite  partings 


shaft  or  slope  method  and  mining  is  car¬ 
ried  on  both  by  pick  and  under-cutting 
machines. 

It  averages  approximately  11,300 
B.  t.  u.’s,  as  received,  and  is  very  similar 
to  coal  produced  in  Producing  Group 
No.  4.  It  is  generally  interchangeable  in 
the  markets;  however,  there  is  not  so 
much  degradation  in  shipping  and  han¬ 
dling  as  in  the  coal  from  Producing 
Group -No.  4. 

The  majority  of  the  tonnage  is  trans¬ 
ported  by  trucks,  many  of  the  mines 
having  no  rail  facilities. 

There  is  competition  with  oil  and  gas 
in  practically  all  of  its  markets  and  H 
is  used  principally  for  domestic  and 
railroad  purposes. 

All  coals  in  this  group  are  similar  in 
structure  and  character  and  are  gen¬ 
erally  interchangeable  with  each  other 
for  all  uses. 

Producing  Group  No.  6 

Surface  or  strip  and  shaft  and  slope 
mining  methods  are  used  in  the  pro¬ 
duction  of  coal  in  this  area.  Under¬ 
ground  mining  is  largely  by  pick  al¬ 
though  there  are  very  few  under-cutting 
machines. 

The  coal  produced  is  much  the  same 
tsre  as  in  Producing  Groups  4  and  5. 
It  averages  approximately  10,500  B.  t. 
u.’s,  as  received. 

It  disintegrates  rapidly  in  handling 
due  to  numerous  calcite  partings. 
Transportation  is  almost  entirely  by 
truck,  only  approximately  one  per  cent 
being  transported  by  rail. 

This  cool  is  in  competition  with  oil 
and  gas  in  all  its  markets  and  is  used 
principally  for  domestic  purposes,  only 
a  very  small  amount  being  used  for 
steam  purposes  in  small  plants  in  nearby 
towns. 

Producing  Group  No.  7 

Coal  mining  in  this  area  is  carried  on 
by  shaft  and  slope  methods,  both  pick 
and  under-cutting  machines  being  used. 
Preparation  is  by  shaker  and  stationary 
screen.  Some  coal  is  hand-picked  in 
the  mines.  It  averages  approximately 
13,700  B.  t.  u.’s,  as  received.  Coal  is 
known  as  the  McAlester  seam  coal  and 
is  the  highest  grade  produced  in  this 
District  for  domestic  and  industrial  pur¬ 
poses.  In  appearance,  it  is  dense  black, 
has  small  calcite  partings  not  sufficient 
to  cause  excessive  degradation.  It  is  a 
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slightly  coking  coal,  is  low  in  sulfur  and 
ash,  high  in  heat  value,  hard,  and  will 
store  for  a  long  period  of  time. 

Transportation  is  by  rail  and  truck. 
The  coal  is  sold  in  competition  with  oil 
and  gas  and  used  principally  for  domestic 
purposes,  a  small  portion  being  disposed 
of  for  railroad  and  industrial  use.  All 
coals  in  this  group  are  generally  inter¬ 
changeable. 

Producing  Group  No.  8 
The  coal  in  this  area  is  produced  by 
shaft  and  slope  methods  both  by  pick 
and  under-cutting  machines.  Its  prep¬ 
aration  is  usually  by  shaker  and  sta¬ 
tionary  screens,  although  there  is  some 
hand  picking. 

This  coal  produces  approximately 
13,800  B.  t.  u.’s,  as  received,  and  is  higher 
in  volatile  matter  as  compared  with  coals 
in  Group  No.  7.  It  does  not  stand  up  well 
in  handling  and  storing  and  tends  to  dis¬ 
integrate  in  storage  due  to  numerous  cal- 
cite  partings. 

It  is  transported  by  rail  and  truck,  is 
sold  in  competition  with  gas  and  oil,  and 
is  used  principally  for  domestic  pprposes, 
only  a  small  portion  being  disposed  of 
for  railroad  and  industrial  use. 

These  coals  are  generally  interchange¬ 
able  with  each  other. 

Producing  Group  No.  9 

The  mining  in  this  area  is  by  shaft  and 
slope  method,  both  pick  and  under-cut- 
ting  machines  being  used.  Preparation 
is  by  stationary  and  shaker  machines 
with  some  hand  picking  in  the  mine. 
This  coal  is  similar  in  quality  and  ap¬ 
pearance  to  that  mined  in  Production 
Group  No.  8  and  has  been  classified 
accordingly. 

Transportation  is  entirely  by  truck. 
The  coal  is  sold  in  competition  with  oil 
and  gas,  it  being  used  almost  entirely 
for  domestic  purposes,  although  some  is 
disposed  of  for  steam  and  industrial 
use. 

The  coals  in  this  group  are  generally 
interchangeable  with  each  other. 

Producing  Group  No.  10 

This  coal  is  also  mined  through  shaft 
and  slope  operations  both  by  pick  and 
under-cutting  machines.  Preparation  is 
by  shaker  and  stationary  screens,  some 
of  the  smaller  mines  using  hand  picking 
methods.  | 

The  coal  is  non-coking,  free  burning, 
and  averages  approximately  15,600  B.  t. 
u.’s,  as  received.  Its  appearance  is  black 
and  glossy,  and  it  disintegrates  rapidly 
in  handling  and  storage. 

Transportation  is  both  by  rail  and 
truck  and  the  coal  is  sold  in  competition 
with  gas  and  oil;  it  is  used  principally 
for  domestic,  railroad,  and  industrial 
purposes. 

The  coals  mined  in  this  production 
group  are  generally  interchangeable  with 
each  other. 

Producing  Group  No.  11 

Surface  or  strip  mining  and  shaft  and 
slope  mining  are  the  methods  commonly 
used  in  producing  coal  in  this  particular 


group.  The  imderground  mining  is  car¬ 
ried  on  both  by  pick  and  under-cutting 
machines.  Preparation  is  by  shaker  and 
stationary  machines,  although  some  of 
the  smaller  mines  employ  only  hand 
picking  methods. 

This  is  a  slightly  coking  coal  and  aver¬ 
ages  approximately  13,000  B.  t.  u.’s,  as  re¬ 
ceived.  It  is  black  and  glossy  in  appear¬ 
ance;  however,  it  is  friable  and  disin¬ 
tegrates  rapidly  in  handling  and  storage.  | 
Transportation  is  by  rail  and  truck  and 
tills  coal  meets  competition  with  oil  and 
gas.  It  is  used  for  railroad,  industrial, 
and  domestic  purposes.  These  coals  are 
generally  interchangeable  with  each 
other. 

Producing  Group  No.  12 

Shaft  and  slope  methods  of  mining 
are  employed  in  this  area.  The  coal  is 
of  a  low  volatile  rank,  very  soft  in  struc¬ 
ture,  but  of  high  chemical  purity.  It  con¬ 
tains  approximately  14,300  B.  t.  u.’s,  as 
received.  It  is  used  principally  for  black- 
smithing  purposes  and  generally  is  not 
regarded  as  competitive  with  any  other 
coal  produced  in  District  15. 

Transportation  is  by  rail  and  truck, 
and  the  coals  are  of  such  structure  and 
character  that  they  are  generally  inter¬ 
changeable  with  each  other. 

Producing  Group  No.  13 

There  is  only  one  shipping  mine  in  this 
group,  with  the  exception  of  the  State- 
owned  mine  at  the  Kansas  penitentiary, 
which  is  located  at  Leavenworth,  Kansas. 
This  mine  has  recently  gone  into  receiv¬ 
ership  and  its  status  was  unknown  at 
the  time  of  the  hearing. 

Some  very  small  local  mines  operate  at 
times  in  this, area.  'There  is  no  average 
analysis  available  for  their  coals;  how¬ 
ever,  such  coal  is  regarded  by  the  District 
Board  as  being  of  a  value  comparable  to 
the  coal  produced  in  Groups  4  and  5  and 
has  been  so  classified  by  the  Board. 

Producing  Groups  in  Texas 

Most  of  the  coal  produced  in  Texas  is 
lignite  and  accordingly  not  subject  to 
the  Bituminous  Coal  Act.  However, 
there  are  five  Code  Members  in  this  area 
apparently  producing  a  bituminous  coal, 
’The  District  Board  was  unable  to  obtain 
sufficient  data  on  these  members  to 
properly  classify  their  coals  as  they  do 
not  enter  into  any  known  competition 
with  other  mines  in  District  15  and  they 
are  all  small  truck  mines  with  an  aggre¬ 
gate  annual  production  of  less  than  3,000 
tons.  When  additional  data  and  infor¬ 
mation  are  obtained  by  the  District 
Board,  it  reports  that  it  will  take  such 
steps  as  may  be  necessary  to  propose 
minimum  prices  and  classifications  on 
these  coals  to  the  Commission. 

Instructions  to  Advisory  Committee 
Relative  to  Proposal  of  Minimum 
Prices 

'The  Advisory  Committee  had  standing 
instructions  from  the  District  Board  to 
meet  and  formulate  recommendations 
to  such  Board  in  respect  of  any  and  all 
matters  required  by  any  Order  of  the 
Commission.  Upon  receipt  of  Order  No. 


249  of  the  Commission,  such  Committee 
was  called  into  session  and  proceeded  to 
prepare  its  recommendations  to  the  Dis¬ 
trict  Board  as  to  the  proposed  minimum 
price  and  classification  schedule. 

In  this  connection,  the  Committee 
first  divided  the  District  into  the  above 
mentioned  13  geographically  defined  pro¬ 
duction  groups  so  arranged,  to  include  as 
nearly  as  possible  in  each  group,  all 
mines  from  which  coal  of  similar  quality, 
structure  and  performance  character¬ 
istics  was  produced. 

Size  groups  were  then  established  to 
facilitate  the  pricings  of  all  sizes  of  coal 
which,  information  available  to  the  Com¬ 
mittee  indicated,  were  needed  and  desir¬ 
able  to  meet  the  requirements  of  Code 
Members  and  their  customers. 

Differentials  to  reflect  the  relative 
market  values  of  the  standard  coals  pro¬ 
duced  in  each  production  group  that 
were  sold  in  competition  with  the  stand¬ 
ard  coals  produced  in  every  other  pro¬ 
duction  group  were  then  established  by 
the  Committee  and  each  size  of  coal 
loaded  by  each  Code  Member  was  classi¬ 
fied  to  express  the  proper  valuation 
thereof  in  its  relation  to  the  standard 
coals  of  the  same  size  within  the  same 
production  group. 

Recommendations  by  the  Advisory 
Committee  were  made  to  the  District 
Board  for  each  kind,  quality,  and  si2e  of 
coal  produced  by  Code  Members  in  Dis¬ 
trict  No.  15,  together  with  the  price 
thereof  expressed  in  cents  per  ton  of 
2000  pounds  f.  o.  b.  the  mines.  These 
recommendations  were  believed  by  the 
Advisory  Committee  to  reflect  the  rela¬ 
tive  market  values  thereof  at  a  level  that 
would  yield  a  return  for  the  District  equal 
as  nearly  as  may  be  to  the  weighted 
average  of  the  total  cost  per  net  ton  of 
the  tonnage  of  Minimum  Price  Area  No. 
5,  as  determined  by  the  Conmiission. 

Factors  Considered  in  Determining  Value 
Differentials 

Coals  produced  within  each  producing 
group,  with  the  possible  exception  of 
Group  No.  13,  vary  from  each  other  in 
value,  and  in  arriving  at  the  price  differ¬ 
entials  the  value  of  standard  coaLs  in 
each  production  group  was  determined  in 
relation  to  their  value  to  the  standard 
coals  of  each  of  the  other  producing 
groups.  The  price  differential  between 
coals  of  substandard  quality  in  each 
group  was  related  or  compared  to  the 
standard  coals  in  each  group  in  order  to 
reflect  the  difference  in  value. 

In  arriving  at  the  proposed  relation¬ 
ships,  the  District  Board  assumed  that 
all  coals  from  all  production  gioups 
moved  to  all  markets  on  identical  trans¬ 
portation  charges  per  ton. 

Consideration  was  given  also  to  the 
factors  of  chemical  analysis,  appearance, 
physical  characteristics,  characteristics 
of  performance,  market  history,  values  as 
to  uses,  and  consumer  acceptance. 

Method  of  Determining  Size  Groupings 

In  its  proposed  classification  and  mini¬ 
mum  price  schedule,  the  District  Board 
designated  21  different  size  groupings. 
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A  thorough  survey  of  the  available  dis¬ 
tribution  reports  of  Code  Members  dis¬ 
closed  that  21  separate  size  groupings 
would  be  required  to  be  proposed  for  the 
reason  that  this  number  of  different  sizes 
was  actually  loaded  within  this  District. 
Size  Groups  1  to  15,  inclusive,  embrace 
all  sizes  of  coal  actually  loaded  for  Do¬ 
mestic,  Commercial,  and  Industrial  use, 
or  in  other  words,  for  all  purposes  other 
than  special  uses,  whereas  Size  Groups 
Nos.  16  to  21,  inclusive,  include  Special 
Purpose  use  and  Railroad  Locomotive 
fuel.  All  sizes  within  any  one  size  group 
have  equal  market  value. 

Determination  of  Price  Differentials 

In  determining  the  price  differentials, 
the  District  Board  selected  the  coals  pro-  ] 
duced  by  Production  Group  No.  1  as  the 
base  coals  for  the  reason  that  such  group 
is  located  near  the  center  of  District  15 
and  the  coals  which  it  produces  compete 
with  practically  every  other  producing 
group.  The  experience  of  this  producing 
District  discloses  that  the  coals  coming 
within  Size  Groups  Nos.  1,  2,  and  3  are 
of  equal  market  value  and  accordingly 
the  District  Board  so  priced  them.  The 
difference  in  market  value  between  the 
several  size  groups  proposed  by  the  Dis¬ 
trict  Board  was  ascertained  from  ex¬ 
perience  and  the  Board  proposed  prices 
therefor  at  a  level  which  would  return 
the  weighted  average  cost,  as  nearly  as 
may  be,  of  the  minimum  price  area  and 
which  would  reflect,  as  nearly  as  possible, 
the  relative  market  values  of  the  various 
sizes. 

Realization 

The  District  Board  caused  the  pro¬ 
posed  price  schedule  to  be  tested  for 
realization  and  a  document  entitled 
“Realization  Based  on  1937  Tonnage  and 
Calculated  at  Proposed  Prices”  was 
identified  and  introduced  into  evidence 
as  Exhibit  707. 

Consideration  of  this  Exhibit  shows 
that  it  contains  6  tables.  Table  1  is  the 
“Recapitulation  of  Realization  for  Rail 
and  Truck  Shipments”  based  on  1937 
tonnage.  Table  2  is  the  “Realization  of 
Rail  and  Truck  Shipments”  based  on  1 
1937  tonnage.  Table  3  is  the  “Recapitu¬ 
lation  of  Realization  on  Rail  Shipments” 
based  on  1937  tonnage.  Table  4  is  the 
“Realization  on  Rail  Shipments”  based 
on  1937  tonnage.  Table  5  is  the  “Re¬ 
capitulation  of  Realization  on  Truck 
Sales”  based  on  1937  tonnage,  whereas 
Table  6  is  the  “Realization  on  Truck 
Sales”  on  such  tonnage. 

In  1937  a  total  of  5,335,989  tons  were 
produced  for  commercial  use;  this  ton¬ 
nage  calculated  at  the  proposed  prices 
would  realize  $10,182,276  or  $1.9082  per 
ton  for  this  tsq^e  of  coal,  whereas  1,916,- 
535  tons  of  coal  were  produced  for  rail¬ 
road  use  in  1937,  which  tonnage  calcu¬ 
lated  at  the  proposed  prices  would  realize 
$4,009,222  or  $2.0919  per  ton  for  this 
type  of  coal.  It  further  appears  from 
Table  5  that  the  total  truck  sales  in 
1937  amounted  to  912,964  tons,  which 
calculated  at  the  proposed  prices  as  set 
forth  in  the  proposed  minimum  price 


schedule  would  realize  $2,017,983.92  or 
$2,2104  per  ton. 

An  examination  of  Table  1,  which  is  in 
fact  a  recapitulation  of  the  total  realiza¬ 
tion  from  all  rail  and  truck  shipments 
based  on  1937  tonnage,  calculated  at  the 
prices  as  proposed  in  Exhibit  705,  indi¬ 
cates  that  such  total  realization  for  all 
coal  of  the  various  kinds,  qualities,  and 
sizes  as  listed  in  the  schedule  is  $1,9568, 
there  having  been  produced  7,252,524 
tons  of  coal  by  this  District  in  1937, 
which  tonnage  calculated  at  the  prices 
proposed  in  the  schedule  would  realize 
$14,191,498  or  $1.9568  per  ton  as  above 
stated. 

Correction  of  Error  in  Realization  and 
Proposed  Minimum  Price  Schedule 

In  the  process  of  arriving  at  minimum 
prices,  f.  o.  b.  transportation  facilities 
at  the  mine,  the  District  Board  ascer¬ 
tained  the  relative  value  of  the  coals 
in  the  market,  and  proceeded  to  relate 
that  value  to  an  f.  o.  b.  mine  price,  but 
in  the  conversion  of  prices  and  differen¬ 
tials  for  the  coal  in  size  groups  1,  2,  3, 
and  4  in  all  producing  groups  to  an  f .  o.  b. 
mine  price,  the  District  Board  made  an 
error  in  failing  to  eliminate  the  effect 
of  transportation  charges  upon  such 
prices,  with  the  result  that  the  prices 
for  size  groups  1,  2,  3,  and  4  in  all  pro¬ 
ducing  groups,  as  proposed  in  the 
schedule  submitted  by  District  Board  15, 
are  forty  cents  per  ton  lower  than  they 
should  be  to  conform  to  the  requirements 
of  Section  4  11  (a)  of  the  Act.  The 
schedule  submitted  by  District  Board  15 
should,  therefore,  be  modified  by  in¬ 
creasing  the  prices  for  size  groups  num¬ 
bers  1,  2,  3,  and  4  in  all  producing 
groups  forty  cents  per  ton.  This  increase 
in  the  four  size  groups  will  in  no  way 
affect  the  relationships  as  intended  to 
be  proposed  by  the  Board  for  the  re¬ 
maining  size  groups  and  qualities.  How¬ 
ever,  such  correction,  modification,  or 
adjustment  will  have  the  effect  of  in¬ 
creasing  the  realization  now  calculated 
(as  above  set  forth)  from  $1.9568  per  ton 
to  $2.0615  per  ton,  which  is  within  0.0125 
cent  per  ton  of  the  weighted  average 
cost  of  production  of  Minimum  Price 
Area  No.  5. 

Modifications  of  Proposed  Minimum 

Price  and  Classification  Schedule 

Upon  consideration  of  all  the  evidence, 
both  oral  and  documentary,  introduced 
at  the  hearing  on  the  submission  by  Dis¬ 
trict  Board  No.  15  of  its  proposed  sched¬ 
ule  of  minimum  prices  and  classifications 
and  under  the  authority  conferred  upon 
this  Commission  by  the  applicable  pro¬ 
visions  of  the  Bituminous  Coal  Act  of 
1937,  the  Commission  finds  that  said  pro¬ 
posed  schedule  should  be,  and  the  same 
is  hereby,  modified  in  the  following 
respects: 

(1)  The  cover  page  of  said  proposed 
schedule  is  hereby  modified  and 
amended  by  substituting  therefor  the 
cover  page  as  submitted  and  approved 
by  the  Legal  Division  of  this  Commission 
and  appearing  as  a  part  of  said  ap¬ 


proved  schedule  attached  hereto  as  an 
appendix. 

(2)  Item  No.  3  on  page  4  of  said 
schedule  is  hereby  modified  by  inserting 
the  words  “in  cents”  after  the  word 
“are”  and  by  deleting  the  last  three 
words  of  the  sentence  contained  in  said 
Item  3  so  that  same  will  read  as  fol¬ 
lows;  “All  prices  herein  are  in  cents  per 
net  ton  of  2000  pounds  f.  o.  b.  trans¬ 
portation  facilities  at  the  mine.” 

(3)  Item  5  on  page  4  of  said  schedule 
reading  as  follows:  “The  substitution 
on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than 
the  grade  or  size  ordered  is  not  au¬ 
thorized  or  permitted”  is  modified  by 

j  the  complete  deletion  thereof  for  the 
reason  that  said  item  is  a  marketing 
rule  or  regulation  and  not  a  price  in¬ 
struction. 

(4)  The  first  paragraph  at  the  top  of 
page  5  of  said  schedule  which  reads; 
“All  size  designations  herein  are  for 
round  hole  screens.  When  other  types 
of  screen  are  used,  the  round  Imle  equiv¬ 
alent  shall  control  the  size”  is  hereby 
modified  by  the  complete  deletion 
thereof  and  the  following  is  hereby  in¬ 
serted  in  its  place  and  stead:  “All  size 
designations  herein  are  for  round  hole 
screens.  When  other  types  of  screens 
are  used,  the  equivalent  as  determined 
by  the  District  Board  subject  to  the  ap¬ 
proval  of  the  National  Bituminous  Coal 
Commission  shall  govern  the  size.” 

(5)  The  second  paragraph  on  page  5 
of  said  schedule  reading  “If  any  size  coal 
is  made  for  which  a  size  is  not  designated 
herein,  such  coal  shall  be  sold  at  the 
price  applicable  to  the  next  larger  size” 
is  hereby  modified  by  deleting  the  last 
two  words,  “larger  size,”  and  inserting  in 
their  place  and  stead  the  words  “higher 
priced  size  group.” 

(6)  The  definition  for  Size  Group  21 
as  same  appears  on  page  5  of  said  sched¬ 
ule  is  hereby  modified  to  read  as  follows; 
“No.  21 — Railroad  Locomotive  Screen¬ 
ings — 2"  X  0"  Washed  and  2"  x  *4" 
Raw.”  This  modification  is  made  for  the 
reason  that  it  appeared  at  the  hearing 
that  some  Code  Members  within  this  Dis¬ 
trict  have  recently  been  preparing  and 
selling  this  additional  size  for  railroad 
locomotive  fuel. 

(7)  All  classifications  of  coal  in  Size 
Groups  1  (Fancy  Lump),  2  (Lump),  3 
(Furnace  or  Egg),  and  4  (Egg-Nut)  are 
hereby  modified  by  increasing  each  and 
every  price  in  such  four  size  groui>s  40 
cents  per  ton  in  order  to  correct  the  er¬ 
ror  of  the  District  Board  in  designating 
the  various  prices  for  said  classifications. 
This  modification  has  the  effect  of  chang¬ 
ing  the  realization  as  originally  computed 
by  the  District  Board  from  $1.9568  to 
$2.0615,  which  latter  realization  is  within 
0.0125  cent  of  the  weighted  average  cost 
of  production  of  Minimum  Price  Area  No. 
5  and  accordingly  is  equal  as  nearly  as 
may  be  to  the  weighted  average  costs  of 
such  minimum  price  area. 

All  of  the  above  modifications  appear  in 
the  approved  schedule  of  minimum  prices 
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as  modified  and  attached  hereto  as  an 
appendix. 

Protests 

Three  protests  were  filed  by  Code 
Memoers  with  the  Commission,  complain¬ 
ing  of  the  prices  and  classifications  of 
certain  of  the  coals  produced  by  them  as 
contained  in  the  minimum  price  and 
classification  schedule  proposed  and  sub¬ 
mitted  by  the  District  Board.  The 
Middle  River  Coal  Company  of  Pulton, 
Missouri,  and  the  Moniteau  Coal  Com¬ 
pany  at  Higbee,  Missouri,  were  called  dur¬ 
ing  the  hearing  to  provide  such  protest- 
ants  an  opportunity  to  introduce  evi¬ 
dence  in  support  of  their  various  pro¬ 
tests,  but  no  one  appeared  for  said 
Protestants  or  either  of  them  and,  ac¬ 
cordingly,  the  subject  matter  of  the 
protests  having  been  heard  before  the 
District  Board,  such  protests  are  hereby 
denied  and  no  modification  or  revision  of 
the  proposed  minimum  price  schedule, 
as  submitted  by  the  District  Board,  is 
made  with  reference  to  the  price  or 
classifications  of  the  coals  of  the  above 
named  protestants. 

Upon  motion  of  the  Legal  Division  of 
the  Commission,  however,  the  protest  of 
the  Middle  River  Coal  Company  above 
mentioned,  together  with  6  letters  and 
3  analyses  of  coal,  was  identified  and 
Introduced  into  evidence  as  Exhibit  No. 
709.  The  gist  of  the  complaint  as  con¬ 
tained  in  this  protest  is  that  a  differ¬ 
ential  in  price  that  would  be  consistent 
with  the  difference  in  analyses  of  wash¬ 
ed  or  unwashed  coals  is  desired  and  it  is 
the  desire  of  the  protestant  to  offer 
for  sale,  mine  nm  coals  running  at  least 
35  percent  screenings,  it  being  contended 
that  many  steam  plants  cannot  bum  coal 
of  as  low  fuel  value  as  the  protestant’s 
raw  screenings.  As  the  District  Board 
proposed  higher  prices  on  mine  run  con¬ 
taining  35  percent  screenings  for  steam 
use  than  it  did  on  washed  screenings,  it 
is  further  requested  that  mine  nm  con¬ 
taining  35  percent  screenings  or  more, 
for  steam  use,  should  be  allowed  a  price 
not  higher  than  that  of  washed  screen¬ 
ings  which  are  not  higher  in  analysis. 

In  consideration  of  the  fact  that  this 
same  protest  was  heard  and  considered 
by  the  District  Board,  and  since  no  ad¬ 
ditional  evidence  has  been  presented  to 
the  Commission  in  support  of  said  pro¬ 
test,  the  Commission  approves  the  ac¬ 
tion  of  the  District  Board  in  denying 
the  same,  without  prejudice  however,  to 
the  protestant  or  other  interested  parties  i 
re-asserting  their  claim  and  support¬ 
ing  the  same  by  other  and  additional 
evidence. 

The  Robinson  Coal  Company,  operat¬ 
ing  a  strip  mine  in  Poster,  Bates  Coimty, 
Missouri,  appeared  by  R.  S.  Leavitt,  its 
Vice  President  in  charge  of  Sales,  and 
was  heard  by  the  Commission  concern¬ 
ing  the  subject  matter  of  its  protest. 

The  protest  was  identified  and  intro¬ 
duced  in  evidence  as  Exhibit  No.  710  and 
requests  a  15  cent  per  ton  differential 
between  washed  and  unwashed  coals  of 
Sizes  1  to  10,  inclusive,  from  mines  lo¬ 
cated  in  Producing  Groups  Nos.  2  and  3. 


The  protestant’s  mine  is  not  equipped 
with  a  washer  and  it  contends  that  the 
washing  process  improves  and  enhances 
the  quality  of  coals  in  Groups  2  and  3 
to  the  same  extent  as  in  Group  1.  The 
District  Board  gave  consideration  to  this 
protest  and  permitted  a  10  cent  differen¬ 
tial  but  denied  the  requested  15  cent 
differential. 

The  Commission  approves  of  the  action 
of  the  District  Board  in  this  regard  and, 
accordingly,  denies  the  request  of  this 
protestant  with  regard  to  the  15  cent  dif¬ 
ferential  claimed  between  Sizes  1  to  10, 
Inclusive,  produced  in  Producing  Group.*? 
Nos.  2  and  3. 

This  protest  further  requests  the  es¬ 
tablishment  of  a  35  cent  differential  be¬ 
tween  washed  and  unwashed  screenings 
for  industrial  purposes  from  Groups  Nos. 

1,  2,  and  3.  The  District  Board  estab¬ 
lished  a  differential  of  25  cents  and  20 
cents,  respectively.  The  protestant 
claims  that  due  to  the  large  quantity 
of  impurities  contained  in  its  raw  screen¬ 
ings,  it  has  been  found  impossible  to 
compete  with  raw  or  washed  screenings 
from  Group  1  or  washed  screenings  from 
Groups  Nos.  2  and  3,  and  that  Group  No. 

1  raw  and  washed  screenings  and 
Groups  Nos.  2  and  3  washed  screenings 
represent  a  much  greater  comparative 
value  at  the  proposed  prices  than  raw 
or  unwashed  screenings  from  the  Pro¬ 
testant's  (Robinson)  mine' in  Group  No. 

2.  The  protestant  further  claims  that 
the  Robinson  mine  was  forced  to  sus¬ 
pend  operations  due  to  a  large  accumu¬ 
lation  of  screenings. 

In  this  connection  the  Commission 
finds  that  the  evidence  adduced  by  the 
protestant  is  not  of  such  a  persuasive 
nature,  when  weighed  against  the  con¬ 
siderations,  deliberations  and  opinions 
of  the  members  of  the  District  Board 
and  its  advisory  committee,  to  warrant 
the  Commission  in  modlf3dng  the  pro¬ 
posal  made  by  the  District  Board.  The 
request  of  the  protestant  is  therefore 
denied. 

Conclusion 

And  now  upon  consideration  of  all  the 
evidence,  both  oral  and  documentary, 
introduced  at  the  hearing  on  the  sub¬ 
mission  of  the  minimum  price  and  clas¬ 
sification  schedule  as  proposed  by  Dis¬ 
trict  Board  No.  15  at  Chicago,  Illinois, 
on  November  22,  1938,  the  Commission 
hereby  finds: 

(1)  That  the  District  Board  for  Dis¬ 
trict  No.  15  as  directed  by  Order  No. 
249  of  the  Commission  proposed  mlni- 

1  mum  prices  free  on  board  transporta¬ 
tion  facilities  at  the  mines  for  kinds, 
qualities,  and  sizes  of  coal  produced  by 
Code  Members  within  the  District,  and 
classifications  of  coal  and  price  varia¬ 
tions  as  to  mines,  consuming  market 
areas,  and  values  as  to  uses. 

(2)  That  said  District  Board  sub¬ 
mitted  to  the  Commission  a  schedule 
of  such  proposed  minimum  prices  and 
classifications,  together  with  the  data 
upon  which  the  prices  contained  in  said 
schedule  were  computed,  and  upon  which 
the  classifications  of  coal  were  deter¬ 


mined,  including  without  limitation,  the 
factors  considered  in  determining  the 
price  relatiraiship. 

(3)  That  the  prices  contained  in  said 
schedule  as  modified  and  revised  by  the 
Commission  refiect  as  nearly  as  possible 
the  relative  market  value  of  the  various 
kinds,  qualities,  and  sizes  of  coal  pro¬ 
duced  by  Code  Members  within  the  Dis¬ 
trict;  are  just  and  equitable  as  between 
producers  within  the  District;  have  due 
regard  to  the  interests  of  the  consuming 
public,  and  do  not  permit  dumping. 

(4)  'Ihat  the  minimum  prices  con¬ 
tained  in  said  schedule,  as  modified  and 
revised  by  the  Commission,  for  any  kind, 
quality,  or  size  of  coal  for  shipment  into 
any  consuming  market  area,  are  just 
and  equitable  as  between  producers 
within  the  District. 

(5)  That  the  minimum  prices  con¬ 
tained  in  said  schedule,  as  modified  and 
revised  by  the  Commission,  for  any  kind, 
quality,  or  size  of  coal  for  shipment  into 
any  consuming  market  area,  are  pro¬ 
posed  in  such  maimer  so  as  to  yield  a 
return  per  net  ton  for  the  District  equal 
as  nearly  as  may  be  to  the  weighted 
average  of  the  total  cost,  per  net  ton,  of 
the  tonnage  of  Minimum  Price  Area  No. 
5;  the  return  or  realization,  per  net  ton, 
for  said  District  15,  under  said  schedule 
as  modified  and  revised  being  $2.0615, 
whereas  the  weighted  average  of  the 
total  cost  per  net  ton  of  the  tonnage  of 
Minimum  Price  Area  No.  5  as  determined 
by  the  Commission  is  $2,049. 

(6)  That  the  proposed  minimum  price 
and  classification  schedule  submitted  to 
the  Commission  by  District  Board  No.  15 
as  modified,  amended,  corrected,  and  re¬ 
vised,  a  copy  of  which  said  schedule 
appears  as  an  appendix  attached  hereto, 
is  in  reasonable  compliance  and  con¬ 
formity  with  Order  No.  249  of  the  Com¬ 
mission  and  with  the  requirements  of 
Section  4  n  (a)  of  the  Bituminous  Coal 
Act  of  1937. 

The  Commission  further  hereby  finds 
that  said  schedule  as  so  modified, 
amended,  corrected,  and  revised,  should 
be,  and  the  same  is  hereby,  approved  by 
the  Commission  to  serve  as  a  basis  for 
coordination,  as  provided  in  Section  4 
n  (b)  of  said  Act. 

Appendix  for  District  No.  15 

SCHEDULE  OF  MINIMUM  PRICES  AS  MODIFIED 
AND  APPROVED  TO  SERVE  AS  A  BASIS  FOR 
COORDINATION 

Note. — ^The  prices  in  this  schedule  are  not 
the  final  prices  that  will  be  established  on 
coal  for  shipment  by  Code  Members  within 
this  district  into  consuming  markets  of  this 
district.  In  the  ultimate  establishment  of 
the  effective  minimum  prices,  pursuant  to 
subsection  (b)  of  Part  n.  Section  4  of  the 
Act,  the  minimum  prices  in  this  schedule  are 
subject  to  such  increase  or  decrease  re^c- 
tlvely,  as  may  be  necessary  to  carry  out  the 
provisions  of  subsections  (a)  and  (b)  w 
Part  II,  Section  4  of  the  Act. 

F.  W.  McCullough, 
Secretary. 

Issued:  December  17,  1938. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  relationships  reflected  herein 
are  divided  into  four  parts  reflecting 
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the  value  as  to  uses,  namely,  Domestic 
and  Commercial  Coal  Use,  Industrial 
Coal  Use,  Special  Purpose  Coal  Use,  Rail¬ 
road  Locomotive  Fuel  Use. 

(a)  Domestic  and  Commercial  Coal 
Use  applies:  First,  on  all  sales  in  retail¬ 
ing  of  coal.  Second,  on  all  sales  of  coal 
to  consumers  using  coal  principally  for 
space  heating.  Third,  on  ail  other  sales 
except  as  provided  for  in  the  Industrial 
Coal  Use  Part,  Special  Purpose  Coal  Use 
Part,  and  Railroad  Locomotive  Fuel  Use 
Part. 

(b)  Industrial  Coal  Use  applies  where 
sale  is  made  by  the  producer  code  mem¬ 
ber,  his  authorized  agent,  or  a  registered 
wholesaler  or  jobber,  and  where  the  coal 
moves  direct  from  the  mine  of  the  pro¬ 
ducer  to  consumers  using  fuel  princi¬ 
pally  for:  First,  the  purpose  of  driving 
steam  engines  or  turbines.  Second,  the 
purpose  of  manufacturing  or  processing 
if  fuel  is  required  each  day  of  the  year 
products  of  the  consumer  are  produced. 

(c)  Special  Purpose  Coal  Use  applies 
to  all  coal  produced  in  what  is  known 
as  the  Briartown  District  in  Oklahoma. 

(d)  Railroad  Locomotive  Fuel  Use  ap¬ 
plies  to  all  coal  sold  to  railroads  for 
locomotive  fuel. 

2.  The  schedule  of  prices  shown  here¬ 
in  applies  F.  O.  B.  transportation  facili¬ 
ties  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on 
the  title  page  hereof. 

3.  All  prices  herein  are  in  cents  per 
net  ton  of  2,000  pounds  F.  O.  B.  trans¬ 
portation  facilities  at  the  mine. 

4.  All  prices  are  subject  to  the  Market¬ 
ing  Rules  and  Regulations  issued  by  the 
National  Bituminous  Coal  Commission. 

5.  In  the  sale  of  coal  to  destined  points 
outside  the  boundary  of  the  United 
States,  prices  stipulated  herein  are  for 
payment  in  United  States  fimds. 

6.  When  coal  is  subjected  to  any  chem¬ 
ical,  oil  or  waxing  process,  an  additional 
charge  of.  not  less  than  10^  per  net  ton 
shall  be  made. 

7.  The  F.  O.  B.  mine  price  on  shelly,  off- 
grade  coal  may  be  reduced  a  maximum  of 

per  ton  on  Sizes  Nos.  1  to  7,  inclusive, 
when  due  notice  is  given  by  a  Code  Mem¬ 
ber  to  the  Statistical  Bureau  of  the  Na¬ 
tional  Bituminous  Coal  Commission  that 
he  has  such  coal  to  dispose  of  and  the  coal 
is  inspected  and  so  classified  by  an  author¬ 
ized  representative  of  the  Commission. 

8.  Prices  shown  herein  for  Sizes  Nos.  1 
to  10,  inclusive,  from  Production  Group 
No.  1  are  for  unwashed  coal.  When  these  ] 
sizes  are  washed,  15^  shall  be  added  to 
the  prices  indicated. 

9.  On  Size  No.  17,  Special  Purpose  Coal 
Produced  in  Production  Group  No.  12, 
the  price  indicated  may  be  reduced  $1,75 
per  ton  when  buyer  furnishes  the  sacks. 

SIZE  GROUPS 

Size  group  No,  1,  Fancy  lump. — Coal 
passing  over  a  screen  with  round  hole 
openings  larger  than  3". 

Size  group  No.  2.  Lump. — Coal  passing 
over  a  screen  with  round  hole  openings 

Vz"  to  3",  inclusive. 


Size  group  No.  3.  Furnace  or  egg. — 
Coal  passing  through  a  screen  with  round 
hole  openings  not  over  10"  and  over  a 
screen  with  round  hole  openings  of  not 
less  than  1^2". 

Size  group  No.  4.  Egg-nut. — Coal  pass¬ 
ing  through  a  screen  with  round  hole 
openings  not  over  10"  and  over  a  screen 
with  round  hole  openings  not  over  IVn". 

Size  group  No.  5.  Fancy  nut. — Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  3"  and  over  a  screen 
wij;h  round  hole  openings  not  over  2". 

Size  group  No.  6.  Standard  nut. — Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  3"  and  over  a  screen 
with  round  hole  openings  not  over  IV4". 

Size  group  No.  7.  No.  2  nut. — Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  2"  and  over  a  screen 
with  round  hole  openings  not  over  iy4". 

Size  group  No.  8.  Chestnut. — Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  IV4"  and  over  a  screen 
with  round  hole  openings  of  not  over  1". 

Size  group  No.  9.  Mine  run, — Coal 
shoveled  at  the  face  from  which  no  coal 
has  been  removed  either  at  the  face, 
preparation  plant,  or  when  loading  into  ] 
transportation  facilities,  and  shall  con¬ 
tain  not  less  than  30%  screenings  that 
will  pass  through  an  1^4"  round  hole 
screen.  Run  of  mine  containing  less  than 
30%  screenings  that  will  pass  through  an 
11/4"  round  hole  screen  shall  be  classi¬ 
fied  as  Lump  coal  and  sold  at  not  less 
than  the  Lump  coal  price. 

Size  group  No.  10.  Nut  run. — Coal  pass¬ 
ing  through  not  larger  than  a  3"  round 
hole  screen  or  its  equivalent,  from  which 
no  coal  has  been  removed,  and  it  shaU 
contain  not  less  than  50%  screenings  that 
will  pass  through  an  VA"  round  hole 
screen.  Nut  Run  containing  less  than 
50%  screenings  that  will  pass  through  an 
IVi"  round  hole  screen  shall  be  classified 
as  3"  Nut  coal  and  sold  at  no  less  than 
the  price  applying  on  Standard  Nut. 

Size  group  No.  11.  Special  stoker. — 
Coal  passing  through  a  screen  with  round 
hole  openings  not  over  iy4"  and  over  a 
screen  with  round  hole  openings  not  over 

Size  group  No.  12.  Raw  prepared 
screenings. — Coal  dry-cleaned  passing 
through  a  screen  with  round  hole  open¬ 
ings  not  over  iy4"  and  over  a  screen  with 
round  hole  openings  not  over  W. 

Size  group  No.  13.  Washed  screen¬ 
ings. — iyi"x0" — ^Washed  coal  passing 
through  a  screen  with  round  hole  open¬ 
ings  not  over  iy4"  from  which  no  coal 
has  been  removed. 

Size  group  No,  14.  Screening  s. — 
1  "  x  0 ' ' — Coal  passing  through  a 

screen  with  round  hole  openings  not  over  ! 
iy4"  from  which  no  coal  has  been  re¬ 
moved. 

Size  group  No.  15.  Raw  dust. — 
V4"  x  0" — Coal  that  has  not  been 
washed  passing  through  a  screen  with 
round  hole  openings  not  over  1/4"  from 
which  no  coal  has  been  removed. 

Size  group  No.  16.  Special  purpose  coal 
produced  in  production  group  No.  12. — 
Crushed  Mine  Run — ^Bulk. 


Size  group  No.  17.  Special  purpose  coal 
produced  in  production  group  No.  12. — 
Crushed  Mine  Run — Sacked. 

Size  group  No.  18.  Special  purpose  coal 
produced  in  production  group  No.  12. — 
Lump  over  21/2". 

Size  group  No.  19.  Railroad  locomotive 
fuel. 

Size  group  No.  20.  Railroad  locomotive 
special  stoker. — 3"  x  0"  with  1/2  of  the 
screenings  removed. 

Size  gi'oup  No.  21.  Railroad  locomotive 
screenings. — 2"  x  0" — Washed  and  2"  x 
^4"  Raw. 

All  size  designations  herein  are  for 
round  hole  screens.  When  other  types 
of  screens  are  used  the  equivalent  as 
determined  by  the  District  Board  subject 
to  the  approval  of  the  National  Bitumi¬ 
nous  Coal  Commission  shall  govern  the 
size. 

If  any  size  coal  is  made  for  which  a 
size  is  not  designated  herein,  such  coal 
shall  be  sold  at  the  price  applicable  to 
the  next  higher  priced  size  group. 

IDENTIFICATION  OF  PRODUCING  GROUP 
NUMBERS 

Group  No.  1.  All  mines  located  in 
Cherokee,  Crawford,  Bourbon,  Neosho, 
Labette  and  Wilson  Counties,  Kansas; 
and  Barton,  Jasper,  Dade,  Cedar,  and 
that  portion  of  Vernon  Coimty  lying 
south  of  an  east  and  west  line  drawn 
through  the  town  of  Nevada,  Missouri. 

Group  No,  2.  All  mines  located  in  Linn 
County,  Kansas;  and  Bates,  Henry,  St. 
Clair,  Morgan,  Pettis  and  Johnson 
Coimties;  and  that  portion  of  Vernon 
County  lying  north  of  an  east  and  west 
line  drawn  through  the  town  of  Nevada 
in  Missouri. 

Group  No.  3.  All  mines  located  in 
Boone,  Callaway,  Audrain,  Randolph, 
Macon,  Linn,  Grundy,  Harrison,  Adair, 
Chariton,  Schuyler,  Putnam,  Cole, 
Howard,  Monroe,  Warren,  and  Ralls 
Counties  in  Missouri. 

Group  No.  4.  All  mines  located  in  Ray, 
Clay,  Caldwell,  Daviess,  Clinton,  and 
Carroll  Counties  in  Missouri. 

Group  No.  5,  All  mines  located  in  La¬ 
fayette  County,  Missouri. 

Group  No.  6.  All  mines  located  in 
Osage,  Franklin,  Lyon,  and  Coffey 
Counties,  Kansas. 

Group  No.  7.  All  mines  operating  on 
the  genuine  McAlester  seam  in  Pitts¬ 
burg  and  Latimer  Counties,  Oklahoma. 

Group  No.  8.  All  mines  operating  on 
the  Wilburton-Hartshome  seams  in 
Pittsburg  and  Latimer  Counties,  Okla¬ 
homa. 

Group  No.  9.  All  mines  located  in  Coal 
1  County,  Oklahoma. 

Group  No.  10.  All  mines  located  in 
Okmulgee  County,  Oklahoma. 

Group  No.  11.  All  mines  located  in 
Tulsa,  Wagoner,  ,  Rogers,  Nowata  and 
Craig  Counties,  Oklahoma. 

Group  No.  12.  All  mines  located  in 
Muskogee  County,  Oklahoma. 

Group  No.  13.  All  mines  located  in 
Johnson,  Leavenworth,  and  Wyandotte 
Counties,  Kansas. 
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Prices  for  Shipment  Into  Market  Areas,  Nos.  1  to  20,  Inclusive,  Except  as  Noted 

in  Price  Instructions 


Prices  in  cents  per  net  ton  of  2,000  pounds  and  size  ?roup  numbers 


Domestic,  commercial  ^d  industrial 


Price  classifica¬ 
tion 

1 

0. 

a 

a 

fA 

u 

2 

a 

3 

3 

be 

tc 

at 

u 

o 

u 

S 

4 

3 

a 

bfl 

be 

5 

d 

a 

at 

6 

s 

fl 

2 

CO 

No.  2  nut 

Chestnut  oo 

9 

a 

2 

V 

a 

i 

10 

a 

2 

a 

11 

1 

TO 

12 

^  s 

u 

^TO 

03 

Wash.  Segs.  S 

14 

?? 

TO 

03 

« 

15 

« 

3 

"O 

tf 

16 

J 

a'a 

i 

17 

U 

3.2! 

% 

18 

S 

> 

a 

3 

J 

19 

6 

o 

o 

ijS  c 
^  f 

20 

j 

21 

o 

H 

N  m 
be 
■S  ^ 

522 

717 

572 

465 

465 

465 

440 

265 

375 

235 

250 

295 

2i6 

180 

160 

IK 

35 

. 

._  _ 

IK 

170 

460 

460 

460 

435 

260 

370 

230 

245 

290 

205 

175 

155 

155 

180 

260 

. 

455 

455 

455 

430 

255 

365 

225 

240 

285 

200 

170 

150 

150 

175 

255 

450 

450 

425 

‘250 

360 

220 

235 

280 

195 

165 

145 

145 

170 

250 

.  _  . 

445 

445 

445 

420 

245 

355 

215 

230 

275 

190 

160 

140 

140 

165 

245 

.  .  _ 

440 

440 

440 

415 

240 

350 

210 

225 

270 

185 

155 

136 

135 

160 

240 

_ 

---- 

435 

435 

435 

410 

235 

345 

205 

220 

265 

180 

150 

130 

130 

155 
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_ 

430 

430 

430 

405 

230 

340 

200 

215 

260 

175 

125 

125 

150 

230 

_ 

425 

425 

425 

400 

225 

335 

195 

210 

255 

170 

120 

120 

145 

225 

---- 

420 

420 

420 

395 

220 

330 

190 

205 

2£>0 

165 

115 

115 

140 

220 

.  . 

---- 

415 

415 

415 

390 

215 

325 

185 

200 

245 

160 

no 

no 

135 

215 

_ 

410 

410 

410 

385 

210 

320 

180 

195 

240 

155 

105 

130 

210 

_ 

405 

40^ 

405 

380 

315 

190 

235 

150 

100 

125 

.... 

400 

400 

400 

375 

310 

185 

230 

145 

95 

120 

. 

305 

395 

395 

370 

305 

180 

225 

115 

_ 

300 

390 

390 

365 

300 

175 

220 

no 

_ 

3H5 

3S5 

385 

360 

295 

170 

215 

105 

__ 

Ki - - - 

3^10 

3H0 

380 

355 

290 

165 

210 

100 

. 

375 

375 

375 

3.50 

285 

160 

205 

95 

370 

370 

370 

345 

280 

‘200 

90 

366 

365 

365 

340 

275 

195 

85 

360 

360 

360 

335 

270 

190 

80 

355 

355 

355 

330 

265 

185 

75 

3.50 

350 

350 

325 

260 

180 

70 

345 

345 

345 

320 

255 

175 

65 

7 

340 

340 

340 

315 

•250 

60 

335 

335 
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310 

245 

55 

330 

33r 

33C 

305 

240 

50 

rr 

325 

325 

.325 

300 

235 

45 

320 

32C 

32( 

295 

230 

40 

w. 

31.5 

31' 

31. 

290 

22£ 

8£ 

w 

310 

31( 

31( 

285 

220 

3( 

na 

30.* 

30 

30 

280 

21£ 

.... 

HIT 

300 

30( 

30< 

275 

21C 

TT 

29J 

29, 

29 

27C 

20. 

... 

TT 

2<K 

)  '>9( 

291 

3  265 

20( 

... 

TTIC 

28. 

28 

28 

5  26( 

19. 

T,T, 

)  *>8 

3  281 

3  25. 

MVT 

77 

27 

5  27 

5  25( 

NK 

27( 

27 

3  27 

0  24 

... 

oo 

26, 

26 

5  26 

5  24< 

pp 

201 

)  ‘>61 

0  ?6 

0i 

oo 

25 

5  25 

5  25 

RR 

251 

8  26 

0  25 

0 

24 

5  24 

5  24 

5 

TT 

24 

0  24 

0  24 

0  . 

TTTI 

23 

5  23 

5  23 

5 

Special 

purpose 


R.  R.  loco¬ 
motive  fuel 


Note— See  Price  Instructions  and  Exceptions. 

CONSUMING  MARKET  AREAS  DEFINED 

No.  1.  Greater  Kansas  City. — ^In  Wy¬ 
andotte  and  Johnson  Counties,  Kansas: 
Missouri  Pacific  River  Route  to  a  point 
approximately  even  with  the  Western 
University  Annex  on  the  west;  thence 
southwest  through  Welbom  to  Muncie  on 
the  Union  Pacific  and  K.  C.  K.  V.  &  W.; 
thence  east  to  Turner  on  the  A.  T.  &  S.  P.; 
thence  south  to  Shawnee;  thence  east  to 
Merriam  on  the  St.  L.-S.  P.;  thence  south 
to  Overland  Park  on  the  Mo.  &  Kans. 

R.  R.;  thence  east  to  the  western  bound¬ 
ary  of  Jackson  County,  Missouri. 

In  Jackson  County,  Missouri:  Begin- 
hing  at  Martin  City  on  the  Mo.  Pac.  to 
the  south;  thence  east  to  and  including 
Grandview  on  the  K.  C.  S.  and  St.  L.- 

S.  P.;  thence  northeast  to  but  not  includ¬ 
ing  Lees  Summit;  thence  northeast  to 
and  including  Blue  Springs;  thence 
northeast  to  and  including  Buckner; 
thence  north  to  and  including  Sibley  on 
the  Missouri  River. 

In  Clay  County,  Missouri:  North  Kan¬ 
sas  City  only. 


No.  2.  St.  Joseph. — Switching  limits  of 
St.  Joseph,  Missouri. 

No.  3.  Omaha. — Switching  limits  of 
Omaha,  Nebraska. 

No.  3A.  Council  Bluffs. — Switching  lim¬ 
its  of  Council  Bluffs,  Iowa. 

No.  4.  Lincoln. — Switching  limits  of 
Lincoln,  Nebraska. 

No.  5.  Sioux  City,  Iowa. — Switching 
limits  of  Sioux  City  in  Iowa. 

No.  6.  South  Dakota. — ^All  of  the  state 
of  South  Dakota. 

No.  7.  Minnesota. — All  of  the  state  of 
Minnesota. 

No.  8.  Iowa. — ^Beginning  at  a  point 
southeast  of  Sioux  City,  excluding  Sioux 
City,  running  southeast  on  an  airline  to  a 
point  immediately  north  of  Minden; 
thence  east  excluding  points  on  the  C.  R. 
I.  &  P.  R.  R.  to  and  excluding  Atlantic; 
thence  crossing  the  C.  R.  I.  &  P.  R.  R 
east  of  Atlantic  including  points  thereon, 
to  and  including  Des  Moines;  thence 
crossing  the  railroad  continuing  east  ex¬ 
cluding  points  on  the  C.  R.  I.  &  P.  R.  R. 
to  but  excluding  Qrinnell;  thence  north 


excluding  points  on  the  Minneapolis  &  St. 
Louis  R.  R.  to,  but  including  Marshall¬ 
town;  thence  west  excluding  Minerva 
Junction;  thence  north  excluding  points 
on  the  Minneapolis  &  St.  Louis  R.  R.  to 
and  excluding  Eldora;  thence  northwest 
excluding  points  on  the  C.  &  N.  W.  R.  R. 
excluding  Iowa  Palls,  Alden,  Dows,  and 
Clarion;  thence  northeast  excluding 
points  on  the  Chicago,  Great  Western 
R.  R,  to  and  excluding  Mason  City; 
thence  north  excluding  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  the  Minnesota-Iowa 
state  line;  thence  west  following  the  state 
line  to  the  South  Dakota-Iowa-Minne- 
sota  state  line;  thence  south  following 
the  Iowa-South  Dakota  state  line  to  the 
point  of  beginning,  excluding  Sioux  City. 

No.  8A.  loioa. — Beginning  at  a  point 
just  northwest  from  Eldora;  thence  north 
excluding  points  on  the  Minneapolis  and 
St.  Louis  R.  R.  to  and  excluding  Hamp¬ 
ton;  thence  north  including  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  but  excluding  Mason 
City;  thence  southwest  including  points 
on  the  C.  G.  W.  R.  R.  to  and  including 
Clarion;  thence  southeast  on  an  airline 
to  the  point  of  beginning,  including 
Clarion,  Dows  and  Alden. 

No.  8B.  lovKL. — Points  in  eastern  Iowa. 
Beginning  at  the  northeast  comer  of 
Iowa  on  the  Mississippi  River;  thence 
south  down  the  river,  excluding  points  on 
the  C.  M.  St.  P.  &  P.  R.  R.  from  Clinton 
to  Davenport,  both  excluded;  thence  west 
following  the  river  to  a  point  south  of 
Muscatine;  thence  west  including  points 
on  the  C.  R.  I.  &  P.  R.  R.  to  and  including 
Thornburg;  thence  west  on  an  airline  to  a 
point  southwest  of  New  Sharon,  including 
New  Sharon;  thence  north  including 
points  on  the  Minneapolis  &  St.  Louis 
R.  R.  to  but  excluding  Marshalltown; 
thence  west  including  Minerva  Junction; 
thence  north  including  points  on  the 
Minneapolis  &  St.  Louis  R.  R.  to  and 
including  Hampton;  thence  north  ex¬ 
cluding  points  on  the  C.  R.  I.  &  P.  R.  R. 
to  Mason  City  but  including  Mason  City; 
thence  north  to  the  Minnesota-Iowa 
state  line,  including  points  on  the  C.  R. 
I.  &  P.  R.  R.;  thence  east  following  the 
Minnesota-Iowa  state  line  to  the  point 
of  beginning. 

No.  8C.  lovM. — Beginlng  at  a  point  just 
south  of  Muscatine,  Iowa;  thence  west 
excluding  points  on  the  C.  R.  I.  &  P.  R.  R. 
to  and  excluding  Thornburg;  thence  west 
to  a  point  just  south  of  New  Sharon, 
Iowa;  thence  south  including  points  on 
the  Minneapolis  &  St.  Louis  R.  R.  to  and 
including  Oskaloosa;  thence  southeast 
excluding  points  on  the  C.  R.  I.  &  P.  R.  R. 
to  and  excluding  Ottumwa;  thence  east 
including  points  on  the  C.  B.  &  Q.  R.  R.  to 
and  including  Burlington,  Iowa;  thence 
north  up  the  Mississippi  River  to  the 
point  of  beginning. 

No.  8D.  Iowa. — ^Beginning  at  a  point  on 
the  Missouri-Iowa  state  line  due  south  of 
Bloomfield,  Iowa,  running  north  exclud¬ 
ing  points  on  the  Wabash  to  and  exclud¬ 
ing  Ottumwa;  thence  east  excluding 
points  on  Uie  C.  B.  &  Q.  R.  R.  to  the  Mis¬ 
sissippi  River;  thence  south  down  the 
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River  to  the  lowa-Hlinois-Missouri  state  B.  &  Q.  R.  R.  west  of  Old  Monroe;  thence  including  Salina;  thence  southwest  on 
line;  thence  northwest  and  west  on  the  east  running  between  the  Wabash  and  and  east  of  the  Mo.  Pac.  R,  R.  to  Mar- 
Missouri-Iowa  state  line  to  the  point  of  the  C.  B.  &  Q.  R.  R.  and  continuing  to  quette,  thence  an  imaginary  line  south¬ 
beginning.  and  including  St.  Louis,  Mo.  west  crossing  the  A.  T.  &  S.  F.  R.  R.  west 

No.  8E.  Iowa. — ^Beginning  at  a  point  No.  12.  Central  Missouri. — ^Bounded  on  of  Windom  to  and  including  Wherrey 
south  of  Sioux  City,  Iowa,  running  on  an  the  north  by  the  Missouri  River  from  on  the  St.  L-S.  P.  R.  R.;  thence  on  and 
airline  southeast  to  a  pcrint  just  north  of  Sibley,  Missouri,  east  to  the  western  east  of  the  St.  L-S.  P.  R.  R.  through 
Minden;  thence  east  including  points  on  county  boundary  line  of  Saline  County,  Medora  to  the  northern  county  line  of 
the  C.  R.  L  1^  P.  R.  R.  to  and  including  thence  south  to  the  southern  bounda^  Sedgwick  County;  thence  east  along  the 
Atlantic;  thence  crossing  the  railroad  of  Saline  County;  thence  east  and  north-  Sedgwick  County  line  to  the  western 
east  of  Atlantic  and  excluding  points  on  east  following  the  boundary  line  of  Sa-  county  line  of  Butler  County;  thence 
the  C.  R,  I.  &  P.  R.  R.  to  and  excluding  line  County  to  the  Missouri  River;  thence  south  alcmg  the  western  boundary  lines 
Des  Moines;  thence  continuing  east  in-  the  Missouri  River  east  to  St,  Louis,  ex-  of  Butler  and  Cowley  Counties  to  the 
eluding  points  on  the  C.  R.  I.  &  P.  R.  R.  cept  the  towns  of  Boonville,  JefFerson  Oklahoma  state  line,  excluding  Cherokee 
to  a  point  just  west  of  Grinnell;  thence  City,  Algoa  and  Algoa  Farms  on  the  south  County,  the  towns  of  Atchison  and 
south  excluding  points  on  the  Minne-  bank  of  the  Missouri  River;  bounded  on  Leavenworth  and  that  part  of  Wyan- 
apoUs  and  SL  Louis  R.  R.  to  and  exclud-  the  west  by  an  imaginary  lii^  drawn  dotte  and  Johnson  Counties  included  in 
ing  Oskaloosa;  thence  southeast  includ-  from  but  not  including  Sibley,  Missouri,  Market  Area  No.  1  (Greater  Kansas 
ing  points  on  the  C.  R.  1.  &  P.  R.  R.  to  on  the  Missouri  River  to  but  not  includ-  City) . 

and  including  Ottumwa;  thence  north-  ing  Buckner;  thence  southwest  to  but  No.  18.  Atchison  and  Leavenworth.—. 
west  including  points  on  the  C.  B.  &  Q.  not  including  Blue  Springs;  thence  Switching  limits  of  Atchison  and  Leav- 
R.  R.  to  but  excluding  Frederic;  thence  southwest  to  but  not  including  Lees  Siun-  en worth.  Kansas, 
west  excluding  points  on  the  C.  B.  &  Q.  mit;  thence  southward  and  east  of  the  No.  19.  Southwest  Kansas — Zone  2.— 
R.  R.  to  the  Missouri  River;  thence  north  line  of  the  Missouri  Pacific  R.  R.,  Lees  That  part  of  Kansas  south  and  west  of 
up  the  Missouri  River  to  the  starting  Summit  to  Lamar,  and  excluding  all  Market  Area  No.  17  except  Sedgwick  and 
jxjint  of  this  area,  excluding  Council  points  on  the  Missouri  Pacific  R.  R.;  Sumner  Counties. 

Bluffs  and  Sioux  City.  thence  eastward  and  north  of  the  main  No.  20.  Kansas — Zone  3. — Sumner  and 

No.  8P.  Jotoa.— Beginning  at  the  Mis-  line  of  the  St.  Louis-San  Francisco  R.  R.  Sedgwick  Counties,  Kansas. 

souri-Iowa  state  line  south  of  Bloomfield,  Lamar  to  Cape  Girardeau  through  _ 

Iowa;  thence  north  inHnding  points  on  Springfield  and  Willow  Springs  and  ex- 

the  Wabash  R.  R.  to  but  excluding  Ot-  eluding  all  points  on  the  main  line  of  Minimum  Price  Area  No.  5 — ^District 

tumwa;  thence  northwest  excluding  the  St.  Louis-S.  F.  R.  R.;  bounded  on  the  No.  15 

points  to  but  including  P’rederic;  thence  east  by  the  ^fississippi  River,  St.  Louis  to  proposed  marketing  rules  and 

west  including  points  on  the  C.  B.  &  Q.  Cape  Girardeau.  regulations 

R.  R.  to  the  Missouri  River;  thence  south  No.  13.  South  Missouri. — ^TOwns  on  and 

following  the  Missouri  River  to  the  Ne-  west  of  the  Missouri  Pacific  R.  R.,  Lees  A  witness  for  District  Board  No.  15, 
braska-lowa-Missouri  state  line;  thence  Summit  to  Lamar,  both  inclusive;  aD.  Properly  qualified  as  an  expert  in  the 
east  on  the  lowa-Missouri  state  line  to  towns  on  and  south  of  the  main  line  of  marketmg  of  coal  in  that  District,  in- 
the  point  of  beginning.  the  St.  L.-S.  F.  R.  R.,  Lamar  to  Cape  troduced  into  evidence  as  Exhibit  No. 

No  9  Northwest  Missouri —Tbe  covn-  Girardeau,  through  Springfield  and  Wil-  ®27,  toe  rules  and  regulations  proposed 
ties  of  Andrew,  Atchison.  Buchanan  ex-  low  Springs;  all  towns  in  Cherokee  Coun-  ^  The 

cept  St.  Joseito,  Clinton.  DeKalb,  Gentry,  Kansas,  and  that  part  of  Jackson  ..  that  niip<;  nnd 

Holt  Nodawav  Platte  and  Worth  in  the  County,  Missouri,  not  included  in  Market  witness  testified  that  these  rules  and 
ftote  SISil  Areas  NOS.  1  and  12.  regulations  were  properly  submitted  to 

^  n  _ _  No.  14.  Central*  western  Nebraska.-  Code  Members  within  said  District 


No.  20.  Kansas — Zone  3. — Sumner  and 


No.  15 

PROPOSED  MARKETING  RULES  AND 
REGULATIONS 

A  witness  for  District  Board  No.  15, 


regulations  were  properly  submitted  to 
Code  Members  within  said  District  and 


No.  10.  North  Missouri.— Bounded  on  V’  nrotests  concemtne  such  uro 

,  north  hv  thP  Tnwn-vii».n..rt  Central  and  western  Nebraska  excluding  ^t  no  con<»ming  suen 


the  north  by  the  lOWa-MiSSOUn  state  A^pa  No  14-B  posais  were  receiveu  iroiii  v./oae  meiu- 

line;  bounded  on  the  east  by  the  western  „  bers.  Accordingly,  these  rules  were 

boundary  line  of  Market  Area  No.  11;  No  14A  Eastern  Nebrasto. -- Ne-  adopted  by  toe  District  Board  and  sub¬ 
bounded  on  the  west  by  the  western  braska  pointe  ^  and  ea^  of  a  line  from  Commission. 

county  lines  of  Harrison,  Daviess,  Cald-  Missouri  River  at  Running  Water  witness  stated  that  he  agreed 

well  and  Clav  Counties  excent  North  through,  but  not  including  Bloomfield,  stated  timt  ne  agieea 

^11  ana  Clay  L^ounties,  except  wortn  _  ,  ,  ,  .  ,  inrlndinc  Norfolk  with  the  testimony  of  Mr.  Brown,  the  ex- 

Kansas  City;  bounded  on  toe  south  by  Randolph,  to  and  including  JNonoiK,  witnpss  for  the  Marketing  Division 

toe  Missouri  River  from  North  Kansas  thence  southeast  to  and  including  Scrib-  ^  Con^s^o^  ^  to  certain 

City  to  toe  Western  boundary  of  SaUne  Fremont,  and  thence  through  Lin-  j^odifications  clarifications  and  dele- 
County,  thence  south  to  toe  southern  wood,  Wahoo.  Valparaiso.  Lincoln,  Crete.  th^'rolernroiS^d  by  District 

boundary  of  Saline  County;  thence  east  DeWitt.  Beatrice,  and  Wymore  to  toe  |oSd  No  15  and  it^  Ws  hlrther 
following  the  southern  boundary  of  Sa-  excluding  Lincoln  and  exception  of  the 

Une  County  to  toe  Missouri  River;  thence  Omaha.  Section  IV  of  Exhibit  No.  825 

toe  Missouri  River  to  St.  I/iuis  and  in-  No.  14B.  Central-Western  Nebraska.—  relating  to  limitation  of  contracts,  the 
eluding  toe  towns  of  Boonville,  Jefferson  Part  of  C.  B.  &  Q.  and  C.  &  N.  W.  C.  &  proposed  by  District  Board  No.  15 

City,  Algoa  and  Algoa  Farms,  located  on  N.  W.  Wyoming  line  to  but  not  including  should  be  modified  to  conform  to  the 

toe  south  bank  of  the  Missouri  River.  Eli,  Nebraska;  C.  B.  &  Q.  Wyoming  line  rxUes  contained  in  Exhibit  No.  825, 

No.  11.  Northeast  Missouri. — ^Points  to  but  not  including  Grand  Island,  which,  in  toe  opinion  of  the  witness. 


posais  were  received  from  Code  Mem¬ 
bers.  Accordingly,  these  rules  were 
adopted  by  toe  District  Board  and  sub¬ 


opinion  that,  with  toe  exception  of  the 
rule  in  Section  IV  of  Exhibit  No.  825 
relating  to  limitation  of  contracts,  the 


east  of  a  line  beginning  at  a  point  west  Nebraska. 


represented  desirable  clarifications,  mod- 


of  Keokuk,  Iowa,  on  toe  south  bank  of  No.  15.  Arkansas. — All  of  toe  state  of  ifications  and  deletions  of  the  rules  pro 


toe  Des  Moines  River;  thence  south  in-  Arkansas.  posed  by  toe  District  Board, 

eluding  points  on  toe  C.  B.  &  Q.  R.  R.,  no.  16.  Oklahoma  and  Texas. — All  of  Rule  1  E  of  Section  VI  of  the  rules 
passing  just  east  of  Maywood,  including  the  states  of  Oklahoma  and  Texas.  proposed  by  District  No.  15  provides  that 
Quincy,  HI.,  continuing  south  crossing  No.  17.  Kansas— Zone  1.— That  part  no  contract  shall  be  made  for  the  de- 
the  C.  B.  &  Q.  R.  R.  east  of  Palmyra;  of  Kansas  on,  north  and  east  of  toe  fol-  livery  of  coal  for  retailing  at  less  than 
thence  south  crossing  the  Wabash  R.  R.  lowing  lines:  Towns  on  and  north  of  minimum  prices  in  effect  at  the  time 
west  of  Oakwood;  thence  southwest  in-  the  C.  R.  I.  &  P.  R.  R.  beginning  at  the  of  shipment.  The  witness  testified  that 
eluding  points  on  the  St.  L.  &  H.  R.  R.,  Kansas-Colorado  state  line  to  Colby;  the  District  Board  wanted  this  rule  sc 
crossing  toe  Alton  R.  R.  west  of  Bowling  thence  on  and  north  of  the  Union  Pa-  as  to  confine  the  right  of  contract  at  a 
Green;  thence  southeast  crossing  toe  C.  cific  R.  R.  Plainville  Branch  to  and  fixed  price  with  industrial  plants  and  to 
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prohibit  the  right  to  so  contract  with 
retailers.  This  rule  makes  an  exception 
to  the  general  rule  proposed  by  the  Dis¬ 
trict  Board  which  provides  that  contracts 
may  be  entered  into  for  the  sale  of  coal 
at  prices  not  less  than  the  minimum 
price  in  effect  at  the  time  of  the  mak¬ 
ing  of  the  contract.  We  are  of  the  opin¬ 
ion  that  such  discrimination  as  to  retail 
dealers  is  unwarranted  and  unreason¬ 
able. 

The  witness  testified  that  District 
Board  No.  15  was  opposed  to  any  rule 
limiting  Code  Members  to  thirty  (30) 
day  contracts  for  a  period  of  time  after 
the  establishment  of  minimum  prices. 
The  witness  testified  that  such  a  rule 
would  not  be  desirable  for  District  No.  15 
and  that  it  was  necessary  for  Code  Mem¬ 
bers  within  his  District  to  enter  into  a 
contract  for  a  period  of  twelve  (12) 
months  immediately  upon  the  establish¬ 
ment  of  minimum  prices.  Except  for  this 
limitation  of  the  right  to  contract  con¬ 
tained  in  Rule  1  of  Section  IV  of  Exhibit 
No.  825  and  except  for  the  absence  of  any 
rule  prohibiting  Code  Members  from  en¬ 
tering  into  contract  with  retailers  at  a 
fixed  price,  the  witness  was  of  the  opinion 
that  the  rules  contained  in  Exhibit  No. 
825  more  clearly  effectuated  the  purposes 
of  the  rules  proposed  by  District  Board 
No.  15.  It  is  apparent  from  the  testimony 
of  the  witness,  and  from  the  proposal  of 
Rule  III  of  Section  VI  of  Exhibit  No.  827, 
that  the  witness  did  not  mean  to  include 
in  his  exceptions  to  the  rules  contained 
in  Exhibit  No.  825,  the  rules  governing 
the  quotations  and  options. 

Rule  1  (b),  Section  TV  of  Exhibit  No. 
825,  reads  as  follows: 

“For  deliveries  thereafter,  at  not  less 
than  the  applicable  minimum  prices  in 
effect  at  the  time  of  delivery.” 

The  expert  witness  for  the  Marketing 
Division  testified  that  this  rule  was  writ¬ 
ten  for  the  purpose  of  minimizing  the! 
injustice  that  might  otherwise  result  from 
the  privilege  to  make  contracts  in  excess 
of  thirty  (30)  days  with  governmental 
agencies  that  purchased  through  com¬ 
petitive  bidding.  We  are  of  the  opinion 
that  the  purposes  of  this  rule  will  be  bet¬ 
ter  effectuated  if  the  rule  is  modified  to 
read  as  follows: 

“For  deliveries  thereafter,  at  not  less 
than  the  applicable  minimum  prices  in 
effect  at  the  time  of  delivery  if  such  price 
is  higher  than  the  contract  price.” 

Rule  1  (I) ,  Section  VH,  of  Exhibit  No. 
825,  reads  as  follows: 

“Where  payment  is  made  by  note,  trade 
acceptance  or  other  form  of  indebted¬ 
ness,  or  where  payment  is  made  under 
any  circumstances  after  the  due  date 
of  the  account,  the  seller  shall  charge 
and  the  buyer  shall  pay  interest  at  not 
less  than  the  current  market  rate  from 
and  after  the  due  date  of  the  account,” 

We  are  of  the  opinion  that  this  rule 
should  be  clarified  to  read  as  follows: 

No.  248 - 6 


“Where  payment  is  made  by  note,  trade 
acceptance  or  other  form  of  indebted¬ 
ness,  or  where  payment  is  made  under 
any  circumstances  after  the  due  date  of 
the  account,  the  seller  shall  charge  and 
the  buyer  shall  pay  interest  from  and 
after  the  due  date  of  the  account  at  the 
cunent  rate  in  the  locality  to  which 
the  coal  is  shipped  to  the  vendee.” 

Rule  1,  under  “Advertising”,  Section 
XI  of  Exhibit  No.  825,  provides  that  no 
deduction  or  allowance  from  invoice 
prices  shall  be  granted  by  any  Code 
Member  or  his  sales  agent  to  any  pur¬ 
chaser  for  advertising  which  would  have 
the  effect  of  reducing  the  invoice  price 
below  the  applicable  minimum  price. 
District  Board  No.  15  in  Exhibit  No.  827 
proposes  a  rule  which  prohibits  any  de¬ 
duction  or  allowance  whatsoever  from 
invoice  prices  for  advertising.  We  are 
of  the  opinion  that  such  a  rule  better 
effectuates  the  purposes  of  the  Act  and 
that  the  similar  rule  contained  in 
Exhibit  No.  825  should  be  modified  ac¬ 
cordingly. 

Rule  2  under  “Advertising”,  Section  XI 
of  Exhibit  No.  825,  provides: 

“The  price  and  fair  trade  practice  pro¬ 
visions  of  the  Act  shall  not  be  evaded  by 
any  payment  or  allowance  by  any  Code 
Member,  his  agent,  or  representative,  to 
any  purchaser  or  purchaser’s  representa¬ 
tive  covering  advertising.  The  amount  of 
expenditures  incurred  by  a  Code  Mem¬ 
ber,  his  agent  or  representative,  for  ad¬ 
vertising  shall  be  subject  to  review  by  the 
Coal  Commission  as  to  the  good  faith 
of  the  transaction.” 

We  are  of  the  opinion  that  this  rule 
should  be  modified  to  read  as  follows: 

“Code  Members  (or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  Code 
Member,  his  agent  or  representative  for 
advertising  shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good 
faith  of  the  transaction.” 

Rule  1  under  “Coal  Confiscated  or 
Lost  in  Transit”,  Section  XI  of  Exhibit 
No.  825,  provides: 

“All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  established  minimum  price 
therefor.” 

We  are  of  the  opinion  that  this  rule 
should  be  clarified  to  read  as  follows: 

“All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimum  price  established 
for  such  coal  for  shipment  to  the  des¬ 
tination  and  use  to  which  the  coal  was 
sold  or  the  established  price  for  sale  to 
the  carrier  at  the  place  of  confiscation 
or  loss,  whichever  may  be  the  higher.” 

The  witness  for  the  Marketing  Divi¬ 
sion  testified  that  Exhibit  No.  825  con¬ 


tained  no  rules  relating  to  substitution 
or  the  crudiing  of  coal.  The  witness 
further  testified  that  the  Exhibit  is  not 
to  be  construed  as  representing  any 
modifications  or  deletions  of  such  rules 
as  they  may  have  been  proposed  by  vari¬ 
ous  District  Boards.  District  Board  No. 

15  proposed  rules  relating  to  substitu¬ 
tion  in  Section  X  of  Exhibit  No.  827,  and 
we  are  of  the  opinion  that  these  rules 
are  reasonable  with  the  exception  of  the 
second  paragraph  of  Rule  8  (e).  This 
paragraph  should  be  deleted  as  the  pro¬ 
vision  contained  therein  is  impractical 
to  enforce. 

The  expert  witness  for  the  Marketing 
Division  testified  that  in  his  opinion  the 
rules  contained  in  Exhibit  No.  825  rep¬ 
resented  desirable  clarifications  and 
modifications  of  the  rules  proposed  by 
the  various  District  Boards  and  that  such 
rules  were  reasonable,  not  inconsistent 
with  the  provisions  of  Section  4  of  the 
Act,  and  were  in  conformance  with  the 
standards  of  fair  competition  contained 
in  the  Act. 

With  the  exception  of  those  rules 
which  we  have  already  stated  should 
be  modified,  we  are  of  the  opinion  that 
the  rules  contained  in  Exhibit  No.  8?5 
are  in  accordance  with  the  standards 
governing  Marketing  Rules  and  Regula¬ 
tions  contained  in  Section  4  II  (a)  of 
the  Act.  These  rules,  according  to  the 
testimony  of  the  expert  witness  for  Dis¬ 
trict  No.  15,  are  reasonable  and  it  was 
the  witness’  opinion  that  the  rules  pro¬ 
posed  by  District  Board  No.  15  should  be 
modified  to  conform  to  the  rules  con¬ 
tained  in  Exhibit  No.  825  with  the  ex¬ 
ception  of  the  modifications  and  dele¬ 
tions  hereinbefore  discussed  and  as  re¬ 
flected  in  the  composite  findings  herein¬ 
after  given. 

Accordingly,  we  find  that  the  following 
rules  and  regulations  incidental  to  the 
sale  and  disposition  of  coal  by  Code 
Members  in  District  No.  15  are  reason¬ 
able,  not  inconsistent  with  the  require¬ 
ments  of  Section  4  of  the  Act,  and  in 
conformance  with  the  standards  of  fair 
compietition  established  in  the  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI¬ 
DENTAL  TO  THE  SALE  AND  DISTRIBUTION  OF 
COAL  BY  CODE  MEMBERS  WITHIN  DISTRICT 
NO.  15  AS  PROPOSED  BY  DISTRICT  BOARD  NO. 
15  AND  AS  APPROVED,  DISAPPROVED,  OR 
MODIFIED  FOR  THE  PURPOSE  OF  COORDINA¬ 
TION 

Section  /.  Definitions 

1.  The  term  “pierson”  as  used  herein, 
includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  tins- 
tees,  cooperatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro¬ 
ceedings,  and  any  other  recognized  forms 
of  business  organizations. 

2.  A  “sales  agent”  is  a  person  who,  as 
agent  of  a  code  member  (and  therefore 
without  purchasing  the  coal),  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided.  That  “sales 
agent”  shall  not  include  an  individual 
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(herein  referred  to  as  a  “salesman”) 
regularly  and  continuously  employed  by 
a  code  member,  whose  sole  compensation 
is  a  stated  salary  per  week,  per  month,  or 
per  year,  and  who  regularly  devotes  the 
major  portion  of  his  time  to  the  solicita¬ 
tion  of  purchases  of  coal  produced  by  his 
code  member  employer. 

3.  A  “commission”  is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member  for 
services  rendered  in  the  sale  of  coal. 

4.  A  “registered  distributor”  is  a  person 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 
regulations  prescribed  by  the  Commission 
for  the  administration  of  Section  4  n 
(h)  of  the  Act. 

5.  A  “spot  order”  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  deliv¬ 
ery  of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days 
from  the  effective  date  of  the  order,  such 
effective  date  to  be  not  more  than  fifteen 
(15)  days  from  the  date  upon  which  the 
order  was  accepted. 

6.  A  “contract”  is  a  legal  obligation 
for  the  sale  and  purchsise  of  coal,  the 
deliveries  of  which  are  stipulated  to  be 
made  during  a  period  Icmger  than  the 
maximum  period  specified  for  a  spot  or¬ 
der. 

7.  A  “quotation”  is  an  offer  to  sell  coal 
which  the  offerer  may  withdraw  prior  to 
its  being  acted  upon  by  the  offeree. 

8.  An  “option”  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  with¬ 
draw  the  offer  without  the  consent  of 
the  offeree. 

9.  A  “commitment”  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

10.  “Coal  Commission”  as  used  herein, 
shall  mean  the  National  Bituminous  Coal 
Commission  established  under -the  pro- 
visicms  of  the  Bituminous  Coal  Act  of 
1937. 

11.  “Act”  as  used  herein  shall  mean 

the  Bituminous  Coal  Act  of  1937.  ' 

12.  “Retailing”  is  the  buying  of  coal 
for  resale  and  selling  such  coal  in  lots 
or  upon  conditions  other  than  those 
which  would  entitle  a  person  to  be  reg¬ 
istered  with  the  Coal  C(»nmission  as  a 
distributor  under  Section  4  n  (h)  of 
the  Act. 

13.  “District  Board”  as  used  herein, 
shall  mean  any  District  Board  estab¬ 
lished  under  the  provisions  of  Section  4, 
Part  I  (a)  of  the  Act. 

14.  “Statistical  Bureau”  shall  mean, 
unless  otherwise  specifically  stated,  the 
Statistical  Bureau  of  the  Commission  for 
the  District  in  which  the  coal  involved  in 
any  transaction  is  produced,  or  the  Dis¬ 
trict  in  which  is  located  a  mine  of  a  code 
member  affected  by  any  order  or  regula¬ 
tion. 

15.  “Minimum  Price”  shall  mean  a 
minimum  price  established  and  made  ef¬ 
fective  by  the  Coal  Commission. 


•  16.  “Maximum  Price”  shall  mean-  a 
maximum  price  established  and  made  ef¬ 
fective  by  the  Coal  Commission. 

17.  The  term  “producer”  includes  all 
individuals,  firms,  associations,  corpora¬ 
tions,  trustees,  and  receivers  engaged  in 
the  business  of  mining  coai. 

18.  The  terms  “reconsignment”  and 
“diversion”  as  used  herein  shall  mean  the 
change  in  the  original  consignee  or  in 
the  destination  or  route.  - 

19.  The  term  “transportation  facili¬ 
ties”  means  railroad  cars,  ships,  barges, 
trucks,  or  any  other  facilities  used  or 
useful  in  the  transportation  of  coal. 

20.  A  “code  member”  means  a  pro¬ 
ducer  who  has  accepted  and  holds  mem¬ 
bership  in  the  Bituminous  Coal  Code  pro¬ 
mulgated  under  the  Bituminous  Coal  Act 
of  1937. 

21.  The  term  “domestic  mai^et”  shall 
include  all  points  within  the  continental 
United  States  and  Canada,  and  car-ferry 
shipments  to  the  Island  of  Cuba.  Bunker 
coal  delivered  to  steamships  for  consump¬ 
tion  thereon  shall  be  regarded  as  shipped 
within  the  domestic  market. 

22.  “Cargo  shipment”  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat  or  barge  for 
transportation  via  water. 

23.  “Bunker  coal”  or  “vessel  fuel”  is 
that  coal  used  aboard  a  boat  or  vessel  for 
consumption  thereon. 

24.  “Coal”  as  used  herein  shall  mean 
bituminous  coal. 

25.  The  term“Wtuminous  coal”  in¬ 
cludes  all  bituminous,  semi-bituminous 
and  sub-bituminous  coal  and  shall  ex¬ 
clude  lignite,  which  is  defined  as  a  lig- 
nitic  coal  having  calorific  value  in  British 
thermal  units  of  less  than  seven  thousand 
six  hundred  per  pound  and  having  a 
natural  moisture  content  in  place  in  the 
mine  of  30  per  centum  or  more. 

26.  The  term  “control”  means  the  pos¬ 
session,  direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  or  voting 
securities,  by  contract,  or  otherwise. 

Section  II.  Sales  Agents 

1.  All  appointments  of  Sales  Agents  by 
Code  Menfibers  or  their  agents  or  author¬ 
ized  representatives  shall  be  subject  to 
the  Marketing  Rules  and  R^ulations 
from  time  to  time  established  by  the  Coal 
Commission. 

2.  Each  Code  Member  shall  be  respon¬ 
sible  for  the  compliance  by  all  his  Sales 
Agents  and  agents  and  employees  of 
Sales  Agents  and  agents  with  the  provi¬ 
sions  of  the  Bituminous  Coal  Code  and 
of  aU  rules  and  regulations,  prc«nulga- 
tions  and  determinations  of  the  Coal 
Commission. 

3.  Each  Code  Member  shall  require  all 
his  sales  agents  clearly  to  set  forth  upon 
any  offer,  contract,  spot  order,  invoice, 
and  statement  of  account  covering  coal 
sold  or  to  be  sold,  the  name  of  such  Code 
Member  principal,  and  the  name  of  the 
mine  or  mines  from  which  shipment  was 
made  or  is  to  be  made.  If  the  name  of 


the  sales  agent  also  appears  In  the  trans¬ 
action,  then  the  above  mentioned  forms 
shall  also  disclose  the  fact  of  agency 
relationship  with  the  Code  Member 
principal. 

4.  (A)  Every  contract  for  the  appoint¬ 
ment  of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representa¬ 
tives  of  .Code  Members,  or  any  modifica¬ 
tion  thereof,  shall  be  in  writing,  and  shall 
fully  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including  the 
amount  or  basis  of  the  sales  agent’s  com¬ 
mission.  Certified  copies  of  all  such 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  and  in  ef¬ 
fect  on  such  date,  shall  be  filed  by  the 
Code  Member  with  the  Statistical  Bu¬ 
reau,  or  Bureaus,  within  twenty  (20) 
business  days  after  such  date. 

(B)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifsdng  any  sales  agency  contract,  en¬ 
tered  into  subsequent  to  the  effective  date 
of  these  rules  and  regulations,  shall  be 
similarly  filed  by  the  Code  Member  with¬ 
in  ten  (10)  business  days  after  the  date 
upon  which  §uch  contracts  or  agreements 
have  been  entered  into. 

(C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con¬ 
tract,  the  Code  Member  principal  shall 
make  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  (10) 
business  days  after  the  date  of  such  ex¬ 
piration,  termination,  or  rescission. 

5.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member  at  his  principal  place  of  busi¬ 
ness  or  at  a  regularly  established  sales 
oflBce,  such  Code  Member  shall,  not  later 
than  the  fifteenth  day  of  each  month,  ^ 
file  with  the  Statistical  Bureau,  or  Bu-’ 
reaus,  a  list  of  all  persons  through 
whom,  directly  or  indirectly,  any  such 
coal  was-sold  during  the  preceding  cal¬ 
endar  month,  with  a  statement  of  the 
duration  and  character  of  their  employ- 
j  ment,  the  toimage  sold  by,  and  the  rate 
and  amount  of  compensation  paid  to, 
each  of  them. 

(B)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  similar  information  obtained 
from  his  sales  agents  concerning  sales  of 
coal  made  during  the  preceding  calendar 
month,  by  the  sales  agents’  representa¬ 
tives  and  employees  other  than  salesmen 
employed  at  the  principal  place  of  busi¬ 
ness  or  a  regularly  established  sales 
office  of  the  sales  agent. 

(C)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau  or 
Bureaus  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents 
sold  coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
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amount  of  discount  allowed  to  each  such 
distributor. 

6.  Within  twenty  (20)  business  days 
after  the  effective  date  of  these  rules 
and  regulations,  each  Code  Member  shall 
file  with  the  Coal  Commission  a  list 
showing  the  names  and  addresses  of  all 
his  sales  agents.  Upon  any  change  in 
said  list,  the  Code  Member  shall  notify 
the  Coal  Commission  within  ten  (10) 
business  days  after  such  change  takes 
place. 

7.  A  list  showing  the  names  and  ad¬ 
dresses  of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act 
shall  be  pubUshed  monthly  by  the  Coal 
Commission. 

8.  All  agency  contracts  and  other  in¬ 
formation  filed  by  Code  Members  in  con¬ 
formity  with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  made 
public  without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  dis¬ 
closure  is  required  in  any  proceeding  be¬ 
fore  the  Coal  Commission  by  way  of  en¬ 
forcement  of  the  Act  or  upon  the  order 
of  any  court  of  competent  jurisdiction. 

9.  Prom  and  after  twenty  (20)  busi¬ 
ness  days  following  the  effective  date  of 
these  Marketing  Rules  and  Regulations 
no  Code  Member  or  sales  agent  of  a 
Code  Member  shall  allow  or  pay,  di¬ 
rectly  or  indirectly,  any  commission  or 
compensation  to  any  sales  agent 

(a)  Unless  the  contract  of  agency 
shall  have  been  filed  with  the  Coal  Com¬ 
mission,  as  hereinbefore  required,  and 

(b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem¬ 
ber  to  conform  to  and  observe  the*mini- 
mum  and  maximum  prices  and  Market¬ 
ing  Rules  and  Regulations  established 
by  the  Coal  Commission  and  the  Fair 
Trade  Practice  Provisions  of  the  Act,  as 
well  as  all  proper  Orders  of  the  Commis¬ 
sion,  and 

(c)  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree¬ 
ment  as  in  paragraph  (b)  above  pro¬ 
vided. 

10.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who  finan¬ 
cially  or  otherwise  controls  such  agent. 

11.  When  any  commissions  are  paid  to 
a  sales  agent  on  a  tonnage  basis,  the  Code 
Member  shall  not  include  in  the  compu¬ 
tation  of  such  commissions  any  part  of 
the  tonnage  of  coal  sold  by  him  to  the 
sales  agent,  whether  for  consumption  or 
resale. 

12.  No  Code  Member  shall  employ  any 
person  or  appoint  any  sales  agent  at  a 
compensation  obviously  disproportionate 
to  the  ordinary  value  of  the  service  or 
services  rendered  and  whose  employment 
or  appointment  is  made  with  the  primary 
intention  and  purpose  of  securing  a  pre¬ 
ferment  with  a  purchaser  or  purchasers 
of  coal. 


13.  Subject  to  further  order  of  the 
Coal  Commission,  the  amount  of  com¬ 
mission  to  be  paid  by  a  Code  Member  to 
his  sales  agent  shall  be  fixed  by  agree¬ 
ment  of  the  parties,  subject,  however, 
that  upon  complaint  of  violation  of  the 
unfair  methods  of  competition,  as  pro¬ 
vided  in  the  Act,  the  amount  of  such 
cotiunission  shall  be  subject  to  review  by 
the  Coal  Commission. 

Section  III.  Discounts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been  reg¬ 
istered  by  the  Coal  Commission  as  au¬ 
thorized  to  receive  such  discount  at  the 
time  of  the  sale. 

2.  Code  Members  or  their  sales  agents 
may  allow  discount  from  minimiun  prices 
or  sales  of  coal  to  registered  distributors, 
not  in  excess  of  the  maximum  discount  I 
or  price  allowance  prescribed  by  the  Coal 
Commission  upon  such  sales.  Only  one 
such  discount  may  be  allowed  on  any 
such  sale. 

3.  Except  as  expressly  authorized  in 
rules  and  regulations  or  orders  promul¬ 
gated  by  the  Coal  Commission,  no  Code 
Member  or  sales  agent  may  grant  or  al¬ 
low  any  discount  or  reduction,  including 
any  allowance  for  shipping  on  a  Govern¬ 
ment  Bill  of  Lading,  from  the  applicable 
minimum  prices  upon  the  sale  of  coal 
to  any  person,  including  agencies  of  the 
Federal  Government  or  agencies  of  state 
or  local  governments. 

4.  Every  sale  of  coal  to  a  distributor 
upon  which  a  discount  is  allowed  shall 
be  made  subject  to  the  express  condi¬ 
tion  that  the  distributor  is  authorized  to 
receive  the  discount. 

Section  IV.  Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  (5)  busi¬ 
ness  days  from  the  date  of  the  making 
thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  Member  or  his  sales ' 
agent,  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order: 

“(a)  No  shipment  consigned  to  any 
destination  may  be  reconsigned  or  di¬ 
verted  without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  applicable  mini¬ 
mum  price  for  such  coal  at  the  time 
of  the  reconsignment  or  diversion  for 
delivery  to  the  destination  to  which  such 
shipment  is  actually  delivered  and  for 
the  use  to  which  it  is  actually  applied. 

“(b)  The  coal  shipped  pursuant  to  this 
order  is  sold  and  purchased  upon  the 
following  conditions: 

“(1)  If  the  coal  is  sold  for  consump¬ 
tion,  it  shall  be  used  in  the  plant  or 


plants  named  herein  and  for  the  use 
stated  herein; 

“(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ¬ 
ing  and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  ap¬ 
plicable  minimum  price  for  such  coal 
at  the  time  of  diversion  for  the  use  to 
which  it  is  actually  applied. 

“(c)  If  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
(30)  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered.” 

3.  In  any  case  where  a  sale  is  made 
by  a  sales  agent  of  a  Code  Member, 
such  sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defined  in  Item  2 
(a)  of  this  section  without  first  secur- 

I  ing  the  consent  of  his  Code  Member 
principal  to  be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof  and  such 
order  or  written  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  1  of  Section  V  of  these 
Marketing  Rules  and  Regulations. 
Within  ten  (10)  business  days  "after  the 
date  of  the  making  of  the  spot  order  or 

I  date  of  the  written  confirmation  thereof, 
the  Code  Member  or  his  sales  agent 
shall  file  with  the  Statistical  Bureau  or 
Bureaus  a  copy  of  such  spot  order  or 
confirmation.  Any  modification  of  a 
spot  order  must  also  be  made  in  writing 
and  filed  with  the  Statistical  Bureau  or 
Bureaus  in  the  same  manner. 

5.  All  spot  orders  for  the  sale  of  coal, 
the  minimum  price  of  which  is  subject  to 
seasonal  increase,  shall  provide  that  the 
price  payable  thereunder  shall  not  be  less 
than  the  price  to  be  in  effect  at  time  of 
delivery  as  established  at  the  time  of  the 
making  of  the  spot  order. 

Section  V.  Quotations,  Options,  and 
Contracts 

Code  Members  or  sales  agents  of  code 
members  may  enter  into  contracts  for 
the  sale  or  delivery  of  coal  at  prices  not 
less  than  the  minimum  price  in  effect  at 
the  time  of  the  making  of  the  contract, 
upon  the  following  conditions: 

1.  Every  contract  shall  be  in  writing 
and  shall  express  the  entire  agreement 
between  the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay¬ 
ment,  the  size  and  grade  of  coal,  the 
number  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine,  and,  where 
the  coal  is  purchased  for  consumption, 
the  use  to  which  the  coal  is  to  be  applied. 
Contracts  may  also  be  made  either  (a) 
calling  for  a  buyer’s  entire  requirements 
or  a  stated  percentage  of  his  require¬ 
ments,  showing  the  maximum  tonnage  to 
be  shipped  thereunder,  or  (b)  covering  a 
buyer’s  requirements  and  stating  the  es- 
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timated  tonnage  to  be  shipped  with  an 
allowable  overshiiHnent  of  not  exceeding 
ten  (10)  per  cent  of  such  estimated  ton¬ 
nage. 

The  provisions  of  the  rule  stated  in  the 
foregoing  paragraph  relating  to  quantity 
shall  not  apply  to  contracts  made  with 
agencies  of  the  Federal,  State  or  local 
governments  in  case  the  terms  required 
to  be  summltted  in  a  bid  or  offer  for  such 
contract  are  in  conflict  with  such  provi¬ 
sions. 

2.  No  contract  for  the  sale  of  coal  shall 
provide  for  deliveries  to  commence  at  a 
date  later  than  ninety  (90)  days  from  the 
date  upon  which  such  contract  is  entered 
into. 

3.  No  contract  shall  be  made  at  a  price 
below  the  applicable  minimum  price  as 
established  by  the  Coal  Commission  at 
the  time  of  the  making  of  the  contract 
for  the  coal  to  be  sold  thereunder,  and  no 
coal  may  be  delivered  upon  a  contract  at 
a  price  below  such  applicable  minimum 
price. 

4.  All  contracts  for  the  sale  of  coal  the 
minimum  price  of  which  is  subject  to 
seasonal  increase,  shall  provide  that  the 
price  payable  thereunder  shsdl  not  be  less 
than  the  price  to  be  in  effect  at  the  time 
of  delivery  as  established  at  the  time  of 
the  making  of  the  contract. 

5.  No  contract  shall  provide  for  deliv¬ 
ery  over  a  period  in  excess  of  twelve  (12) 
months  except  by  special  permission  and 
approval  of  the  Coal  Commission,  upon  a 
showing  of  the  necessity  of  meeting  the 
long  term  contract  competition  of  oil,  gas, 
or  other  fuels  or  forms  of  power,  or  for 
such  other  reasons  as  the  Commission 
may  deem  appropriate  in  order  to  further 
the  effectuai  administration  of  the  Act. 

6.  Any  change  in  the  terms  of  a  con¬ 
tract,  not  in  violation  of  these  Rules  and 
Regulations,  shall  be  evidenced  by  a  writ¬ 
ten  agreement  and  shall  conform  to  all 
the  requirements  set  forth  in  these  Rules 
and  Regulations. 

7.  A  report  of  every  commitment  shall 
be  flled  by  the  Code  Member  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu¬ 
reaus,  within  flfteen  (15)  business  days 
from  the  date  of  the  making  of  the  agree¬ 
ment.  Such  report  shall  set  forth  all  the 
terms  and  conditions  of  the  commitment. 
A  true  copy  of  every  contract  and  of  any 
agreement  for  modiflcation  thereof  shall 
be  flled  with  the  Statistical  Bureau  with¬ 
in  fifteen  (15)  business  days  from  the 
date  of  execution  of  such  contract  or 
agreement  for  modiflcation:  Provided, 
however,  that  a  report  of  the  commit¬ 
ment  need  not  be  filed  if  a  copy  of  the 
contract  is  flled  within  fifteen  (15) 
business  days. 

8.  Each  contract  shall  contain  the  fol- 
lov/ing  provisions,  the  meaning  and  effect 
of  which  shall  not  be  changed  or  altered 
by  any  other  provision  of  the  contract: 

“(a)  This  contract  and  the  perform¬ 
ance  of  all  the  provisions  thereof  are 
expressly  subject  to  the  Bituminous  Coal 
Act  of  1937  and  the  proper  orders  and 
regulations  issued  thereunder  by  the 
National  Bituminous  Coal  Commission. 


“(b)  No  diipment  consigned  to  any 
destination  point  may  be  reconsigned  or 
diverted  without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  applicable  mini¬ 
mum  price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de¬ 
livery  to  the  destination  to  which  such 
shipment  is  actusilly  delivered  and  for 
the  use  to  which  it  is  actually  applied. 

“(c)  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 

“(1)  If  the  coal  is  sold  for  consump¬ 
tion,  it  shall  be  used  in  the  plant  or] 
plants  named  herein  and  for  the  use 
stated  herein; 

“(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ¬ 
ing  and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  ap¬ 
plicable  minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to  which 
I  it  is  actually  applied.” 

9.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Mem¬ 
ber,  such  sales  agent  shall  not  exercise 
the  rights  of  the  seller  as  defined  in 
item  8  (b)  of  this  section  without  first 
securing  the  consent  of  the  Code  Member 
producing  such  coal  to  be  confirmed  in 
writing. 

10.  The  making  of  a  contract  for  the 
sale  of  coal  at  a  price  below  the  mini¬ 
mum  or  above  the  maximum  therefor  es¬ 
tablished  by  the  Commission  at  the  time 
of  the  making  of  the  contract  shall  con¬ 
stitute  a  violation  of  the  code  and  such 
contract  shall  be  invalid  and  unenforce¬ 
able. 

11.  No  contract  shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  ex¬ 
piration  date  of  the  Act  at  a  price  below 
the  minimum  or  above  the  maximum 
therefor  established  by  the  Coal  Com¬ 
mission  and  in  effect  at  the  time  of  mak¬ 
ing  the  contract. 

12.  Options  for  the  sale  of  coal  may 
be  given  for  a  period  not  exceeding  four¬ 
teen  (14)  days.  No  options  may  be  given 
at  a  price  less  than  the  applicable  mini¬ 
mum  price  in  effect  at  the  time  of  the 
giving  of  the  option.  If  the  applicable 
minimum  price  is  increased  beyond  the 
quoted  price  within  such  fourteen  (14) 
days  and  the  option  shall  not  have  been 
exercised  at  that  time,  the  option  there¬ 
upon  shall  become  null  and  void:  Pro¬ 
vided,  however,  that  in  connection  with 
offers  to  sell  to  the  United  States  Gov¬ 
ernment,  or  States  or  political  subdivi¬ 
sions  thereof,  options  may  be  given  for  a 
period  not  exceeding  forty-five  (45)  days 
from  the  date  of  the  offer  or  from  the 
final  date  for  the  filing  of  offers. 

13.  Quotations  may  also  be  given  for  a 
period  of  not  exceeding  fourteen  (14) 
days.  If  the  applicable  minimum  price  is 
increased  beyond  the  quoted  price  within 
such  fourteen  (14)  days  and  the  quota¬ 
tion  shall  not  have  been  accepted  at  that 


time,  the  quotation  thereupon  shall  be¬ 
come  null  and  void. 

14.  Every  quotation  and  option  shall 
provide  that  it  is  made  subject  to  the  pro¬ 
visions  of  the  Marketing  Rules  and  Reg. 
ulations  of  the  Coal  Commission. 

15.  All  quotations  and  options  must 
be  made  or  confirmed  in  writing.  Every 
Code  Member,  or  his  sales  agent,  shall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an  op¬ 
tion  be  in  writing. 

Section  VI.  Terms  of  Payment 

1.  The  price  and  fair  trade  practice 
provisions  of  the  Act  shall  not  be  evaded 
or  violated  by  a  Code  Member,  or  his 
sales  agent,  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following: 

(A)  On  rail,  river,  ex-river,  or  truck 
shipments,  the  date  of  payment  of  in¬ 
voices  for  coal  sold  shall  be  on  or  before 
the  twentieth  day  of  the  month  follow¬ 
ing  the  month  in  which  shipment  was 
made. 

(B)  On  tidewater  cargo  shipments  the 
date  of  payment  shall  be  not  more  than 
thirty  (30)  days  from  date  of  vessel  bill 
of  lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  tidewater  cargo  shipment,  on 
or  before  the  twentieth  day  of  the 
month  following  the  month  in  which  the 
coal  is  dumped. 

(C)  Payment  for  all  tidewater  Bunker 
coal  supplied  for  foreign  vessels  shall  be 
by  cash  on  delivery  or  by  master’s  draft 
on  owners  in  United  States  currency  at 
not  exceeding  fifteen  (15)  days’  sight  at 
supplier’s  option.  When  drafts  are  ac¬ 
cepted  in  payment,  all  bank  charges  for 
collection,  exchange,  etc.,  shall  be  for 
owner’s  account.  Payment  for  tidewater 
bunker  coal  supplied  for  American 
vessels  shall  be  made  on  or  before  the 
twentieth  day  of  the  month  following 
delivery. 

Pasnnent  for  coal  shipped  for  vessel 
fuel,  and  delivered  into  vessels  at  ports 
on  the  Great  Lakes  or  tributary  waters 
thereof,  shall  be  made  on  or  before  the 
twentieth  (20th)  day  of  the  month 
following  such  delivery. 

(D)  On  lake  cargo  shipments,  the 
date  of  payment  shall  be  not  more  than 
sixty  (60)  days  from  the  date  of  vessel 
bill  of  lading,  and  where  coal  is  sold 
f.  o.  b.  mines  for  lake  cargo  shipments, 
on  or  before  the  twentieth  (20th)  of  the 
second  month  following  the  month  in 
which  dumped. 

(E)  On  all  coal  sold  to  railroads,  the 
date  of  payment  shall  be  on  or  before 
the  twenty-fifth  (25th)  day  of  the  month 
following  the  date  of  shipment. 

(P)  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva¬ 
lent  thereto,  not  later  than  the  due 
date. 

(G)  No  portion  of  the  sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any 
imadjusted  claim  of  the  buyer. 
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(H)  No  sale,  delivery,  or  offer  for  sale 
of  coal  shall  be  made  upon  any  condi¬ 
tion,  express  or  implied,  that  any  por¬ 
tion  of  the  sale  price  may  be  withheld 
by  the  buyer,  or  deposited  in  escrow, 
pending  or  based  upon  a  determination 
of  the  constitutionality  of  any  provision 
of  the  Act,  of  the  jurisdiction  of  the 
Coal  Commission,  or  the  validity  or  ap¬ 
plicability  of  any  order  of  the  Coal  Com¬ 
mission. 

(I)  Where  payment  is  made  by  note, 
trade  acceptance  or  other  form  of  in¬ 
debtedness,  or  where  payment  is  made 
under  any  circumstances  after  the  aue 
date  of  the  account,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  of  the  ac¬ 
count  at  the  current  rate  in  the  locality 
to  which  the  coal  is  shipped  to  the 
vendee. 

(J)  Freight  on  all-rail  or  ex-river 
shipments  shall  not  be  paid  by  a  Code 
Member,  or  his  sales  agent,  except  to 
prepay  stations  as  published  in  current 
railway  tariffs  or  on  shipments  to  the 
United  States  Government,  States  or 
political  subdivisions  thereof.  Where 
freight  is  thus  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt 
of  freight  bill  or  notice  of  sight  draft 
payment,  be  invoiced  to  the  buyer  for 
immediate  payment. 

(K)  No  Code  Member  shall  accept  as 
payment  in  full  for  any  account  for  the 
sale  of  coal  any  amount  which  is  less 
than  the  applicable  minimum  price  for 
the  quantity  of  coal  involved.  Provided, 
however,  that  a  Code  Member  may  enter 
into  a  bona  fide  general  creditors’  com¬ 
position  with  other  creditors  of  a  de¬ 
faulting  purchaser.  A  copy  of  such 
creditor’s  composition  shall  be  filed  with 
the  Statistical  Bureau  within  ten  (10) 
business  days  from  the  date  of  making 
such  composition. 

(L)  The  agreement  by  a  Code  Mem¬ 
ber,  expressed  or  implied,  to  extend  the 
credit  for  a  period  longer  than  that 
authorized  by  these  rules  and  regula¬ 
tions,  with  the  effect  of  violating  the 
price  provisions  or  the  unfair  methods  of 
competition  of  the  Act,  shall  constitute 
a  violation  of  the  Code. 

Section  VII.  Use  of  Coal  Analyses 

1.  Analyses  of  coal  shall  not  be  util¬ 
ized  by  a  Code  Member,  or  his  sales 
agent,  in  selling  or  offering  for  sale  any 
coal  produced  by  the  Code  Member, 
whether  or  not  the  analysis  is  a  term 
in  the  offer  or  sale,  unless  such  Code 
Member  shall  have  filed  with  the  Sta¬ 
tistical  Bureau  and  the  District  Board 
for  the  District  in  which  the  coal  is 
produced,  a  report  of  the  analysis  or 
analyses  as  used  or  proposed  to  be  used 
by  him.  Such  report  shall  show  the  fol¬ 
lowing: 

(a)  The  name  of  the  Code  Member 
Producer. 

(b)  The  name  of  the  mine. 

(c)  The  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coal 
^  produced. 


(d)  The  name  of  the  size,  and,  if 
screened,  the  dimension  or  dimensions  of 
the  screen  or  screens  over  and/or 
through  which  the  coal  is  prepared. 

(e)  Whether  the  analysis  is  represent¬ 
ative  of  the  entire  production  of  such 
size  of  coal,  or  whether  it  represents 
only  a  portion  of  such  production  segre¬ 
gated  by  selective  mining,  selective  prep¬ 
aration,  actual  analyses  made  at  the 
mine,  or  in  any  other  manner. 

(f)  That  such  analysis  is  representa¬ 
tive  of  the  grade  and  size  of  the  coal  as 
regularly  produced  by  the  Code  Mem¬ 
ber  and  as  loaded  directly  into  trans¬ 
portation  facilities  for  shipment  to  mar¬ 
ket  and  that  the  Code  Member  is  pre¬ 
pared  to  make  deliveries  of  coal  of  sub¬ 
stantially  the  quality  and  character  as 
shown  by  the  analysis. 

(g)  That  each  such  analysis  is  not  less 
than  a  proximate  analysis  showing  mois¬ 
ture  content,  ash,  volatile  matter,  fixed 
carbon,  sulphur  and  British^  thermal 
units  and  ash  softening  temperature. 

2.  Every  analysis  used  in  selling,  or 
offering  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  be  accom¬ 
panied  by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  has  been  prop¬ 
erly  filed  with  the  Statistical  Bureau,  the 
Coal  Commission  and  the  District  Board. 

3.  All  reports  of  analyses  so  filed  shall 
be  subject  to  inspection  at  the  oflBce  of 
the  Statistical  Bureau  at  any  time  dur¬ 
ing  oflBce  hours  by  any  interested  person, 
and  may  be  considered  by  the  District 
Board  and  the  Coal  Commission  in  de¬ 
termining  from  time  to  time  proper 
classifications  of  the  coals  produced  by 
the  Code  Member. 

4.  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Member  made  by  or  on  be¬ 
half  of  a  consumer  and  accepted  by  the 
Code  Member  as  the  basis  for  an  adjust¬ 
ment  of  price  under  any  contract  or  spot 
order  shall  be  filed  by  the  Code  Member 
with  the  Statistical  Bureau,  the  Coal 
Commission  and  the  District  Board, 
within  five  (5)  business  days  after  such 
adjustment  is  made. 

5.  Prom  and  after  the  effective  date 
of  these  Rules  and  Regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  mini- 
miun  price  established  by  the  Coal  Com¬ 
mission  for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  that  where  a 
Code  Member  has  entered  into  an  agree¬ 
ment  made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
sub-standard  preparation  or  quality  un¬ 
der  Section  X  of  these  Marketing  Rules 
and  Regulations. 

Section  VIII.  Resale  of  Coal  Refused  in 
Transit  or  at  Destination 

1.  Where  coal  is  refused  by  a  consignee 
in  transit  or  at  destination,  the  Code 


Member  may  sell  the  same  at  the  best 
obtainable  price,  provided  that  in  each 
case  the  Code  Member  shall  file  with  the 
Statistical  Bureau,  and  the  District 
Board  for  the  District  in  which  the  coal 
was  produced,  within  five  (5)  business 
days  from  the  date  of  such  resale,  a  state¬ 
ment  giving  the  following  information: 

(a)  Name  of  consignee. 

(b)  Address  of  the  consignee. 

(c)  Original  destination  of  the  coal. 

(d)  Name  of  Code  Member. 

(e)  Originating  mine. 

(f)  The  grade  and  size  of  coal 
shipped. 

(g)  Price  at  which  coal  sold. 

(h)  Reasons  for  the  refusal. 

(i)  Pacts  resulting  from  the  investi¬ 
gation  of  the  complaint. 

(j)  Name  of  ultimate  purchaser  upon 
resale. 

(k)  Address  of  purchaser  upon  resale. 

(l)  Ultimate  destination  of  the  coal. 

(m)  Price  received  by  the  seller  upon 
resale. 

(n)  Amount  of  commission,  if  any, 
paid  upon  the  resale. 

(0)  A  copy  of  the  carrier’s  notice  of 
refusal  or  a  notice  of  reconsignment  and 
such  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  resale. 

(p)  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 

2.  All  Code  Members  shall  properly 
furnish  to  the  District  Board  and  to  the 
Statistical  Bureau  of  the  Coal  Commis¬ 
sion  for  the  District  in  which  the  coal 
originated,  full  reports  of  all  reconsign¬ 
ments,  and  shall  authorize  the  carrier 
making  such  reconsignments  to  furnish 
complete  information  thereon  to  such 
Statistical  Bureau. 

Section  IX.  Substandard  Preparation  or 
Quality 

1.  Where  any  claim  of  allowance  or 
counterclaim  is  requested  by  a  buyer  for 
any  delivery  of  coal  claimed  to  be  sub¬ 
standard  in  preparation  or  quality,  or 
where  it  is  claimed  by  the  buyer  that  due 
to  an  error  on  the  part  of  the  shipper 
the  buyer  has  incurred  additional  and 
extraordinary  expense  in  accepting  the 
shipment,  the  Code  Member  or  his  sales 
agent  may,  within  a  reasonable  time  af¬ 
ter  delivery  of  the  coal,  make  settlement 
and  agree  with  the  buyer  upon  an 
amount  reasonably  to  be  deducted  for 
such  inferior  coal  or  on  account  of  such 
error,  and  may  accept  payment  therefor 
at  less  than  the  applicable  minimum 
price:  Provided,  that  in  each  such  case 
the  Code  Memter  shall  within  five  (5) 
business  days  after  granting  such  allow¬ 
ance  file  with  the  District  Board  and  the 
Statistical  Bureau  of  the  Coal  Commis¬ 
sion  a  verified  statement  giving  the  fol¬ 
lowing  information: 

(a)  The  name  and  address  of  the  con¬ 
signee  and  the  reason  for  the  request  for 
the  allowance. 
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(b)  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered,  the  name  of 
the  mine,  the  Code  Member,  the  date  of 
shipment,  the  grade  and  size  of  coal,  the 
destination,  and  the  amount  of  allow¬ 
ance  or  adjustment  made. 

(c)  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  of 
the  necessity  for  such  reduction  or  allow¬ 
ance. 

(d)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions  of 
the  Act. 

The  Code  Member  shall  also  file,  to¬ 
gether  with  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  aflldavit,  set¬ 
ting  forth  the  amount  claimed  by  way 
of  deduction  and  the  reasons  for  the 
complaint. 

2.  All  such  adjustments  and  allow¬ 
ances  shall  be  subject  to  review  by  the 
Coal  Commission. 

Section  X.  Miscellaneous. 

General 


collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem¬ 
ber,  his  agent  or  representative  for  adver¬ 
tising  shall  be  subject  to  review  by  the 
Coal  Commission  as  to  the  good  faith 
of  the  transaction. 

Screening  for  Buyer’s  Account 

1.  The  screening  of  mine  run  or  re¬ 
screening  of  oth^  grades  of  coal,  sold 
and  billed  as  such,  for  the  buyer’s  ac¬ 
count  for  the  purpose  of  keeping  the 
resultant  products  separate  in  the 
shipment  thereof  is  prohibited. 

Coal  Confiscated  or  Lost  in  Transit 

1.  All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not  less 
than  the  minimum  price  established' for 
such  coal  for  shipment  to  the  destination 
and  use  to  which  the  coal  was  sold  or  the 
established  price  for  sale  to  the  carrier  at 
the  place  of  confiscation  or  loss,  which¬ 
ever  may  be  the  higher. 


price  established  by  the  Ck>mmi6sion  for  such 
coal  and  in  effect  at  the  time  of  such  sale 
or  other  dii^Kseal),  as  found  by  the  Commis¬ 
sion  under  subsection  (b)  hereof.  The  Com¬ 
mission  shall  thereupon  certify  to  the  Com¬ 
missioner  of  Internal  Revenue  and  to  the 
collector  of  internal  revenue  for  the  Internal 
revenue  collection  district  in  which  the  pro¬ 
ducer  resides  the  amount  of  the  required 
payment  as  found  under  clause  (5)  of  sub¬ 
section  (b),  and  upon  pai^ment  of  such 
amount  to  the  Commissioner  or  the  collector 
such  officer  shall  notify  the  Conunission 
thereof. 

Section  10  (c)  of  Bituminous  Coal  Act; 

j  If  any  producer  required  by  this  Act  or  the 
code  or  r^ulation  made  thereunder  to  file  a 
report  shall  fail  to  do  so  within  the  time  fixed 
for  filing  the  same,  and  such  failure  shall 
continue  for  fifteen  days  after  notice  of  such 
default,  the  producer  shall  forfeit  to  the 
United  States  the  sum  of  $50  lor  each  and 
every  day  of  the  continuance  of  such  failure, 
which  forfeiture  shall  be  paimble  into  the 
Treasury  of  the  United  States,  and  shall  be 
recoverable  in  a  civil  suit  in  the  name  of  the 
United  States,  brought  in  the  district  where 
the  producer  has  his  principal  office  or  in  any 
district  in  which  he  shaU  do  business.  It 
shall  be  the  duty  of  the  various  district  at¬ 
torneys,  under  the  direction  of  the  Attorney 
Oeneral  of  the  United  States,  to  prosecute  for 
the  recovery  of  forfeiture. 


1.  The  minimum  prices  established  by 
the  Commission  shall  not  apply  to  coal 
sold  and  shipped  outside  the  domestic 
market  as  defined  in  the  Act  and  in  these 
Marketing  Rules  and  Regulations. 

2.  Maximum  prices  established  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3.  No  coal  shall  be  sold  or  delivered  or 
offered  for  sale  at  a  price  below  the  mini¬ 
mum  or  above  the  maximum  therefore 
established  by  the  Commission,  and  the 
sale  or  delivery  or  offer  for  sale  of  coal  at 
a  price  below  such  minimum  or  above 
such  maximum  shall  constitute  a  viola¬ 
tion  of  the  Code;  Provided,  that  the  pro¬ 
visions  of  this  paragraph  shall  not  apply 
to  a  lawful  and  bona  fide  written  contract 
entered  into  prior  to  June  16, 1933,  which 
has  been  filed  with  the  Coal  Commission. 

4.  If,  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differen¬ 
tial,  the  calculation  extends  to  more  than 
3  decimals,  and  the  4th  decimal  is  .0005 
or  more,  it  shall  be  added  as  .001,  and  if 
under  .0005  it  shall  be  eliminated. 

5.  All  coal  shall  be  sold  and  invoiced  on 
a  price  per  ton  basis,  and  all  coal  must 
be  sold  and  invoiced  under  the  size,  price 
classification  and  other  designation  there¬ 
for  in  the  price  schedule  published  by  the 
Coal  Commission. 

6.  Failure  to  file  information  required 
by  these  Marketing  Rules  and  Regula¬ 
tions  or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party  fail¬ 
ing  to  file  the  information  required,  or 
the  party  so  filing,  to  the  penalties  of  the 
Act  and  other  penalties  imposed  by  law. 

Advertising 

1.  No  deduction  or  allowance  from  in¬ 
voice  prices  shall  be  granted  by  any  code 
member  or  his  sales  agent  to  any 
purchaser  for  advertising. 

2.  Code  members  (or  their  agents  or 
representatives)  either  individually  or 


Revision  of  Marketing  Rules  and 
Regulations 

1.  These  Marketing  Rules  and  Regula¬ 
tions  are  subject  to  revision  and  amend¬ 
ment  by  further  order  of  the  Coal 
Commission. 

Penalties 

Section  5  (b)  cf  Bituminous  Coal  Act; 

The  membership  of  any  such  coal  producer 
in  such  code  and  his  right  to  an  exemption 
from  the  taxes  imposed  by  section  3  (b)  of 
this  Act,  may  be  revoked  by  the  Commission 
UF)on  written  complaint  by  any  code  member 
or  district  board,  or  any  State  or  political 
subdivision  of  a  State,  or  the  consumers’ 
counsel,  after  a  hearing,  with  thirty  days’ 
written  notice  to  the  member,  upon  proof 
that  such  member  has  wilfully  violated  any 
provision  of  the  code  or  any  regulation  made 
thereunder;  and  in  such  a  hearing  any  code 
I  member  or  district  board,  or  any  State  or 
political  subdivision  of  a  State,  cr  the  con¬ 
sumers’  counsel,  or  any  consumer  or  em¬ 
ployee,  and  the  Commissioner  of  Internal 
Revenue,  shall  be  entitled  to  present  evi¬ 
dence  and  be  heard:  Provided,  that  the  Com¬ 
mission,  in  its  discretion,  may  in  such  case 
make  an  order  directing  the  code  member  to 
cease  and  desist  from  violations  of  the  code 
and  regulations  made  thereunder  and  upon 
failure  of  the  code  member  to  comply  with 
such  order  the  Commission  may  apply  to  a 
circuit  court  of  appeals  to  enforce  such  order 
in  accordance  with  the  provisions  of  subsec¬ 
tion  (c)  of  section  6  or  may  reopen  the  case 
upon  ten  days’  notice  to  the  code  member 
affected  and  proceed  in  the  hearing  thereof 
as  above  provided. 

Section  5  (c)  of  Bituminous  Coal  Act: 

Any  producer  whose  membership  in  the 
code  and  whose  right  to  an  exemption  from 
the  tax  imposed  by  section  3  (b)  of  this  Act 
shall  have  been  revoked  and  canceled  may 
apply  to  the  Commission  and  shall  have  the 
right  to  have  his  membership  in  the  code 
restored  upon  payment  by  him  to  the  United 
States  of  double  the  amount  of  the  tax  pro¬ 
vided  in  section  3  (b)  upon  the  sales  price 
at  the  mine,  or  the  market  value  at  the  mine 
if  disposed  of  otherwise  than  by  sale  at  the 
mine,  or  if  sold  otherwise  than  through  an 
arms’  length  transaction,  of  the  coal  sold  or 
disposed  of  by  the  code  member  in  violation 
of  the  code  or  regulations  thereunder  (but 
in  no  case  shall  such  sales  price  or  market 
value  be  taken  to  be  less  than  the  minimum 


Section  35  of  the  Criminal  Code  as 
amended  by  the  Act  of  June  18,  1934,  c. 
587,  48  Stat.  996  (U.  S.  C.,  Title  18,  sec. 
80): 

Whoever  shall  make  or  cause  to  be  made  or 
present  or  cause  to  be  presented,  for  payment 
OT  tqiproval,  to  or  by  any  person  or  officer  in 
the  civil,  military,  or  naval  service  of  the 
United  States,  c»r  any  department  thereof,  or 
any  corporation  in  which  the  United  States  of 
America  is  a  sUxdthcfider,  any  claim  upon  or 
against  the  Government  of  the  United  States, 
or  any  department  or  officer  thereof,  or  any 
corporation  in  which  the  United  States  of 
America  is  a  stockholder,  knowing  such  claim 
to  be  fsdse,  fictitious,  or  fraudulent;  or  who¬ 
ever  shall  knowingly  and  wiUfuUy  falsify  or 
conceal  or  cover  up  by  any  tric^  scheme,  or 
device  a  material  fact,  or  make  or  cause  to  be 
made  any  false  or  fraudulent  statements  or 
representations,  or  make  or  use  or  cause  to 
be  made  or  used  any  false  bill,  receipt, 
voucher,  roll,  account,  claim,  certificate,  affi¬ 
davit,  or  deposition,  knowing  the  same  to  con¬ 
tain  any  fraudulent  or  fictitious  statement  or 
entry,  in  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the  United 
States  or  of  any  corporation  in  which  the 
United  States  of  America  is  a  stockholder  shall 
be  fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  ten  years,  or  both. 

Section  37  of  the  Criminal  Code 
(U.  S.  C.  88) : 

If  two  or  more  persons  conspire  either 
to  commit  any  offense  against  the  United 
States,  or  to  defraud  the  United  States  in 
any  .^nanner  or  for  any  purpose,  and  one  or 
more  of  such  parties  do  any  act  to  effect  the 
object  of  the  conspiracy,  each  of  the  parties 
to  such  conspiracy  shall  be  fined  not  more 
than  $10,000,  or  imprisoned  not  more  than 
two  years,  or  both.  (R.  S.  §  5440;  May  17, 
1879,  c.  8,  21  Stat.  4;  Mar.  4,  1909,  c.  321, 
§  37,  35  Stat.  1086) 


CONCLUSION 

It  is  the  conclusion  of  the  Commis¬ 
sion  that  the  schedules  of  proposed  min¬ 
imum  prices  and  marketing  rules  and 
regulations  submitted  to  the  Commission 
by  the  District  Boards  for  Districts  Nos. 
14  and  15,  as  amended,  corrected,  modi¬ 
fied  or  revised,  conform  to  the  require¬ 
ments  of  Section  4  II  (a)  of  the  Act  and 
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the  same,  as  amended,  corrected,  modi¬ 
fied,  or  revised,  are  hereby  approved  to 
serve  as  a  basis  for  the  coordination  as 
provided  in  Section  4  n  (b)  of  the  Act. 
By  the  Commission. 

[seal]  Percy  Tetlow, 

Chairman. 

Dated  this  17th  day  of  December, 
1938. 

[F.  R.  Doc.  38-3837;  Filed,  December  20,  1938; 
12:16  p.  m.] 


Notices 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflace  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  December  1938. 

[Pile  No.  1-2416] 

In  the  Matter  op  Province  of  Buenos 
Aires  (Argentine  Republic)  6%  Re¬ 
funding  External  Sinking  Fund  Gold 
Bonds,  Due  March  1, 1961,  (Unstamped) 

order  granting  application  to  strike 
from  listing  and  registration 

The  New  York  Stock  Exchange  pur¬ 
suant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  6%  Re¬ 
funding  External  Sinking  Fund  Gold 
Bonds,  due  March  1,  1961,  (Unstamped) 
of  Province  of  Buenos  Aires  (Argentine 
Republic) ;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
December  29,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3849;  Piled,  December  21, 1938; 
10:51  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
tod  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  December,  A.  D.  1938. 


[Pile  No.  63-1] 

In  the  Matter  of  the  Application  of 
THE  United  Corporation 

order  allowing  petition  to  intervene 

The  United  Corporation,  a  registered 
holding  company,  having  filed  an  appli¬ 
cation  pursuant  to  Rule  U-9C-4  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  approval  of  an  investment  pro¬ 
gram  of  said  applicant,  and  a  petition  for 
leave  to  intervene  in  said  matter  having 
been  filed  by  Fidelity-Philadelphia  Trust 
Company,  Girard  Trust  Company,  Provi¬ 
dent  Trust  Company,  The  Pennsylvania 
Company  for  Insurances  on  Lives  and 
Granting  Annuities,  The  Insurance  Com¬ 
pany  of  North  America,  Alliance  Insur¬ 
ance  Company,  Philadelphia  Fire  and 
Marine  Insurance  Company,  and  Indem¬ 
nity  Insurance  Company  of  North  Amer¬ 
ica,  and  it  appearing  from  said  petition 
that  each  of  the  aforesaid  petitioners  is, 
either  in  its  corporate  capacity  or  in  a 
fiduciary  capacity  as  trustee  or  agent, 
the  owner  of  shares  of  preferred  stock 
(and  as  to  certain  of  said  petitioners,  of 
common  stock)  of  The  United  Corpora¬ 
tion,  applicant  herein;  and 
The  Commission  having  heard  ^  oral 
arguments  upon  said  intervening  petition, 
having  considered  the  merits  of  said  pe¬ 
tition  for  leave  to  intervene  and  the  ob¬ 
jections  advanced  thereto,  it  appearing  to 
the  Commission  that  the  petitioners  are 
security  holders  with  an  interest  in  the 
subject  matter  of  these  proceedings,  and 
said  petitioners  having  at  said  oral  argu¬ 
ment  waived  any  right  to  introduce  evi¬ 
dence  not  alrea(^  in  the  record  and  hav¬ 
ing  waived  any  right  to  oral  argument  in 
this  proceeding,  and  the  Commission  be¬ 
ing  fully  informed  in  the  premises; 

It  is  hereby  ordered.  That  the  interven¬ 
ing  petition  of  said  PldeUty-Philadelphia 
Trust  Company,  Girard  Trust  Company, 
Provident  Trust  Company,  The  Pennsyl¬ 
vania  Company  for  Insurances  on  Lives 
and  Granting  Amnuities,  The  Insurance 
Company  of  North  America,  Alliance  In¬ 
surance  Company,  Philadelphia  Fire  and 
Marine  Insurance  Company,  and  Indem¬ 
nity  Insurance  Company  of  North  Amer¬ 
ica  to  be  made  parties  to  the  said  pro¬ 
ceeding  be  and  the  same  is  hereby  granted 
subject  to  all  proceedings  heretofore  taken 
herein,  and  subject  to  the  waiver  by  said 
petitioners  of  any  right  to  introduce  evi¬ 
dence  not  already  in  the  record  and  sub¬ 
ject  to  the  waiver  by  said  petitioners  of 
any  right  to  oral  argument  in  this  pro¬ 
ceeding. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3848;  Filed,  December  21, 1938; 
10:51  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


ofiBce  in  the  City  of  Washington,  D.  C.,  on 
the  19th  day  of  December  1938. 

In  THE  Matter  of  Robert  E.  Lancaster 
AN  Alias  Used  by  Martin  A.  Leach 
AND  Robert  E.  Lancaster  &  Company, 
Inc.,  110  East  42nd  Street,  New  York, 
New  York 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING  ON  THE  QUESTION  OF  REVOCATION- 
AND/OR  suspension  OF  REGISTRATION 

Robert  E.  Lancaster  filed  with  the 
Commision  on  March  6,  1936,  an  appli¬ 
cation  for  registration  on  Form  1-M  pur¬ 
suant  to  Rule  MA2  of  the  Rules  then 
governing  the  over-the-coimter  markets 
adopted  by  the  Commission  under  Sec¬ 
tions  15  and  23  of  the  Securities  Ex¬ 
change  Act  of  1934;  registration  became 
effective  on  March  18,  1936,  in  accord¬ 
ance  with  the  Commission’s  Rules,  and 
by  virtue  of  Section  10  of  the  Act  of 
Congress  approved  May  27,  1936,  pro¬ 
viding  for  the  registration  of  over-the- 
counter  brokers  and  dealers,  Robert  E. 
Lancaster  became  registered  and  is  reg¬ 
istered  under  Section  15  (b)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended;  and 

Robert  E.  Lancaster  &  Company,  Inc., 
a  New  York  Corporation,  filed  with  the 
Commission  on  April  29,  1936,  an  appli¬ 
cation  for  registration  on  Form  1-M  pur¬ 
suant  to  Rule  MA2  of  the  Rules  afore¬ 
mentioned,  and  on  June  11,  1936,  filed  a 
request  that  the  said  application  be  con¬ 
sidered  as  an  apg^lication  for  registration 
as  a  broker  and  dealer  pursuant  to  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  the  Rules  and  Regulations 
adopted  by  the  Commission  thereunder; 
the  said  application  and  request  were 
executed  on  behalf  of  the  corporation  by 
Robert  E,  Lancaster,  its  president  and 
one  of  its  directors;  registration  of  said 
corporation  pursuant  to  Section  15  (b)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  became  effective  on  July  11, 
1936  and  is  still  in  effect. 

The  Commission  has  reasonable 
grounds  to  believe: 

(1)  'That  the  said  Robert  E.  Lancaster 
is  Martin  A.  Leach  who  was  convicted  on 
or  about  January  28,  1929,  in  the  State 
of  California  of  a  certain  felony  or  mis¬ 
demeanor  involving  the  purchase  or  sale 
of  securities  or  arising  out  of  the  conduct 
of  the  business  of  a  broker  or  dealer  and 
who,  until  November,  1938,  was  a  fugitive 
from  justice  in  California  on  the  said 
conviction. 

(2)  That  the  said  Martin  A.  Leach 
using  the  name  of  Robert  E.  Lancaster 
willfully  made  certain  statements  which 
were,  at  the  time  and  in  the  light  of  the 
circumstances  imder  which  they  were 
made,  false  and  misleading  with  respect 
to  material  facts  in  his  application  for 
registration,  to  wit; 

(a)  Under  Item  20,  that  he  had  not 
within  the  last  ten  years  been  convicted 
of  any  felony  or  misdemeanor  involving 
the  purchase  or  sale  of  securities  or  aris¬ 
ing  out  of  the  conduct  of  the  business  of 
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A  bn^cer  or  dealer;  whereas,  In  truth  and 
in  tact,  as  he  well  knew,  he  had  been  so 
convicted  as  alleged  in  pcuagraph  1 
above; 

(b)  Under  Item  22  that  he  had  not 
used  or  been  known  by  any  name  other 
than  Robert  E.  Lancaster;  whereas,  in 
truth  and  in  fact,  as  he  well  knew,  his 
real  name  is  Martin  A.  Leach,  and  is  the 
person  referred  to  in  paragrai^  1  above. 

(3)  niat  the  said  Martin  A.  Leach, 
using  the  name  Robert  E.  Lancaster,  will¬ 
fully  made  and  caused  to  be  made  in  the 
aforementioned  application  for  registra¬ 
tion  filed  by  Robert  E.  Lancaster  &  Com¬ 
pany,  Inc.,  a  New  York  Corporation,  cer¬ 
tain  statements  which  were  at  the  time 
and  in  the  light  of  the  circumstances 
under  which  they  were  made,  false  or 
misleading  with  respect  to  material  facts, 
to  wit: 

(a)  Under  Item  20,  that  Lancaster, 
one  of  the  persons  named  imder  Item  6  of 
the  application,  had  not  within  the  last 
ten  years  been  convicted  of  any  felony  or 
misdemeanor  Involving  the  purchase  or 
sale  of  securities  or  arising  out  of  the 
conduct  of  the  business  of  a  broker  or 
dealer;  whereas,  in  truth  and  in  fact,  as 
he  knew,  he  had  been  convicted  as 
alleged  in  paragraph  1  above. 

(b)  Under  Item  22,  that  Lancaster, 
one  of  the  persons  named  under  Item  6  of 
the  application,  had  not  used  or  been 
known  by  any  name  other  than  Robert 
E.  Lancaster;  whereas,  in  truth  and  in 
fact,  as  he  well  knew,  his  real  name  is 
Martin  A.  Leach,  the  person  referred  to 
in  pfwagraph  1  above. 

(4)  That  Robert  E.  Lancaster  (whose 
real  name  is  Martin  A.  Leach)  is  en¬ 
joined  by  decree  of  the  Court  of  Chan¬ 
cery  of  the  State  of  New  Jersey  entered 
on  or  about  October  15,  1936,  from  en¬ 
gaging  in  or  continuing  certain  conduct 
or  practices  in  connectimi  with  the  pur¬ 
chase  and  sale  of  securities; 

(5)  That  Robert  E.  Lancaster  li  Com¬ 
pany,  Inc.,  is  permanently  enjoined  by  I 
decree  of  the  Supr«ne  Court  of  the  State 
of  New  York,  County  of  New  York,  en¬ 
tered  on  or  about  October  20,  1938,  from 
engaging  in  or  continuing  certain  con¬ 
duct  or  practices  In  connection  with  the 
purchase  and  sale  of  securities. 

(6)  That  Robert  E.  Lancaster  is  en¬ 
joined  by  decree  of  the  Supreme  Coiu*t 
of  the  State  of  New  York,  County  of 
Kings,  entered  on  or  about  May  13,  1935, 
from  engEiging  in  or  continuing  certain 
conduct  or  practices  in  connection  with 
the  purchase  and  sale  of  securities. 

(7)  That  it  is  in  the  public  Interest  to 
revoke  or  suspend  registration. 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  in 
the  public  Interest  and  for  the  protec¬ 
tion  of  investors  that  proceedings  be  in¬ 
stituted  for  the  purposes  below  ixovided: 

It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registrations 


of  the  said  Robert  E.  Lancaster  (whose 
real  name  is  Martin  A.  Leach)  and 
Robert  E.  Lancaster  &  Company,  Inc., 
should  be  revoked  or  suspended  pursuant 
to  the  provisions  of  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  testimony 
begin  on  January  24, 1939,  at  10:30  A.  M. 
at  the  Commission  ofOce,  120  Broadway, 
New  York,  New  York,  and  that  the  said 
hearing  be  continued  at  such  other  time 
or  place  as  the  Commission  or  the  officer 
conducting  such  hearing  may  determine; 
that  for  the  purpose  of  said  hearing 
Adrian  C.  Humphreys  be  and  he  is 
hereby  designated  as  the  officer  of  the 
Commission  to  administer  oaths  and 
affirmations,  subpoena  witnesses  and 
compel  their  attendance,  take  evidence, 
require  the  production  of  books,  papers, 
correspondence,  memoranda  and  any 
and  all  other  records  deemed  relevant  or 
material  to  the  matters  in  issue  at  said 
hearing,  and  to  perform  all  other  duties 
in  connection  therewith  as  authorized 
by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  Martin  A.  Leach, 
alias  Robert  E.  Lancaster  and  Robert  E. 
Lancaster  &  Company,  Inc.,  personally  or 
by  registered  mail  not  less  than  seven  (7) 
days  prior  to  the  time  of  said  hearing  or 
in  the  event  of  failure  to  serve  registrants 
personally  or  by  registered  mail  that  this 
order  and  notice  be  published  in  the  Fed¬ 
eral  Register  in  the  manner  prescribed 
by  the  Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con¬ 
ducting  said  hearing  is  directed  to  con¬ 
clude  said  hearing,  make  his  report  to  the 
Commission,  and  transmit  same  with  a 
record  of  the  hearing  to  the  Commission. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  3&-3853;  Plied,  December  21, 1938; 

10:52  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commision,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  December  1938. 

In  the  Matter  or  McCord  Radiator  and 
Manufacturing  Company  15-Year 
Sinking  P*und  6%  Gold  Debentures, 
Due  February  1,  1943,  Stamped  to  In¬ 
dicate,  Among  Other  Things,  Exten¬ 
sion  op  Maturity  Date  to  February  1, 
1948  IN  Accordance  With  “Supple¬ 
mental  Agreement”  Dated  July  31, 
1938 

ORDER  GRANTING  APPLICATION 

Continuance  of  unlisted  trading  privi¬ 
leges  on  the  New  York  Curb  Exchange 


in  the  6%  15-Year  Sinking  Fund  Deben¬ 
ture  Gold  Bonds,  due  February  1,  1943, 
of  McCord  Radiator  and  Manufacturing 
Company  having  been  permitted  by 
action  of  this  Commission  on  October  l 
1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  se¬ 
curity  other  than  those  specified  in  para¬ 
graph  (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se¬ 
curity  after  said  changes  is  substantially 
equivalent  to  the  said  security  hereto¬ 
fore  admitted  to  unlisted  trading  privi¬ 
leges;  and 

The  Commission  having  considered 
the  matter; 

It  is  ordered.  Pursuant  to  Section 
12  (f)  and  23  (a)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and 
Rule  X-12P-2  (b)  promulgated  there¬ 
under,  that  the  determination  sought  by 
said  application  is  made  and  the  appli¬ 
cation  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-8860;  Piled,  December  21. 193«; 

10:51  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  20th  day  of  December,  A.  D.  1938. 

[TOe  No.  43-175] 

In  the  Matter  of  New  York  and  Rich¬ 
mond  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered  That  a  hearing  on  such 
matter  be  held  on  January  11,  1939,  at 
10  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec¬ 
laration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  C(»nmission’s  Rules  of  Practice  to 
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»ntinue  or  postpone  said  hearing  from 
;ime  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  6, 1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration,  filed  by  New| 
York  and  Richmond  Gas  Company,  a 
subsidiary  of  Washington  and  Suburban 
Companies,  a  registered  holding  com¬ 
pany,  regarding  the  reduction  of  the  cap¬ 
ital  represented  by  its  150,000  shares  of 
common  stock  from  $1,500,000  to  $850,- 
000,  without  reducing  the  number  of 
shares  outstanding. 

The  declaration  states  that  the  reduc¬ 
tion  will  be  effected  in  the  manner  pre¬ 
scribed  by  the  laws  of  the  State  of  New 
York  (including  approval  by  the  Public 
Service  Commission  of  the  State  of  New 
York) ,  under  the  laws  of  which  State  the 
declarant  is  organized. 

In  addition  to  the  common  stock,  the 
declarant  has  outstanding  19,302  shares 
of  $100  par  6%  Cumulative  Preferred 
Stock,  and  $2,125,000  principal  amount  of 
First  Refunding  Mortgage  6%  Bonds 
dated  May  1,  1921,  and  maturing  May  1, 
1951. 

It  is  stated  that  such  reduction  of  cap¬ 
ital  must  be  approved  by  a  vote  of  two- 
thirds  of  the  outstanding  stock  of  the 
declarant. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  3&-3851;  Filed,  December  21, 1938; 

10:61  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
tod  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  December,  A.  D.  1938. 

[FUe  No.  55-121 

In  the  Matter  of  Adams,  Nelson  & 
Williamson 

NOTICE  and  order  CHANGING  OFFICER  TO 
PRESIDE  AT  HEARING  AND  DATE  OF  HEAR¬ 
ING 

The  Commission  having  heretofore,  on 
November  30,  1938,  designated  Richard 
Townsend,  an  officer  of  the  Commission, 
to  preside  at  a  hearing  ordered  to  be  held 
in  the  matter  of  the  application  of 
Adams,  Nelson  &  Williamson  in  Room 
1101,  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C.,  on  December  28,  1938,  at 
10:00  A.  M.;" 

It  is  ordered,  That  such  order  of  the 
Commission  designating  Richard  Town- 1 
send  as  an  officer  to  preside  at  such  hear¬ 
ing  and  fixing  the  above-named  date  and 
place  for  such  hearing  is  hereby  rescind¬ 
ed;  and 

It  is  further  ordered.  That  the  hearing 
in  this  matter  be  held  in  Room  1102,  Se¬ 
curities  and  Exchange  Commission  Build¬ 
ing,  1778  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C.,  on  January  9,  1939, 
at  10:00  A.  M.;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission 
be,  and  he  hereby  is,  designated  to  pre¬ 
side  at  any  such  hearing  and  authorized 
to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  to  a  trial  examiner  imder  the 
Commission’s  Rules  of  Practice  to  con¬ 
tinue  or  postpone  said  hearing  from  time 
to  time. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3852;  Piled,  December  21, 1938; 
10:52  a.  m.] 


^  3  F.  R.  2818  DI. 


UNITED  STATES  MARITIME  COMMIS¬ 
SION. 

In  the  Matter  of  Application  of  Ameri¬ 
can  Export  Lines,  Inc.  for  Reduction 
IN  Minimum  Manning  Scales  for  Cer¬ 
tain  OF  Its  Vessels  ^ 

ORDER  FOR  HEARING 

At  a  regular  session  of  the  United 
States  Maritime  Commission,  held  at  its 
office  in  Washington,  D.  C.,  on  the  20th 
day  of  December  1938. 

Application  having  been  made  to  the 
Commission  by  the  American  Export 
Lines,  Inc.,  for  a  hearing  to  consider 
changes  in  the  minimum  manning  scales 
for  the  engine  departments  of  the  steam¬ 
ship  Extavia,  Exmouth,  Examelia,  Execu¬ 
tive  and  Exhibitor,  and  it  appearing  from 
said  application  that  said  vessels  have 
been  altered  so  as  to  reduce  their  power- 
tonnage  from  that  of  Class  C  to  that  of 
Class  D,  it  is  hereby 
Ordered  that  a  hearing  be  held  upon 
the  application  of  the  American  Export 
Lines,  Inc,,  to  determine  whether  a 
change  should  be  made  in  the  minimum 
manning  scales  for  the  engine  depart¬ 
ments  of  said  steamships;  and  it  is 
further 

Ordered  that  said  hearing  be  conducted 
by  Daniel  S.  Ring,  an  officer  of  this  Com¬ 
mission,  to  commence  at  10  a.  m.,  Janu¬ 
ary  4,  1939,  at  the  offices  of  the  Commis¬ 
sion,  45  Broadway,  New  York  City,  and 
at  such  other  times  and  places  as  said 
officer  may  designate;  and  it  is  further 
Ordered  that  at  the  conclusion  of  said 
hearing  said  officer  shall  submit  the  rec¬ 
ord  of  said  hearing,  together  with  his 
report  and  recommendations  thereon,  to 
the  Commission;  and  it  is  further 
Ordered  that  public  notice  of  this 
Order  be  given  by  publication  in  the 
Federal  Register  and  by  posting  in  the 
office  of  the  Commission  at  45  Broadway, 
New  York  City,  for  at  least  ten  (10)  dasrs 
before  the  date  of  the  hearing  ordered 
herein. 

By  ihe  Commission. 

[seal]  W.  C.  Peet,  Jr. 

Secretary. 

[F.  R.  Doc.  38-3866;  Filed,  December  21, 1938; 

12:01  p.  m.] 
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